PROJECT MANUAL

for

BELLE AIR STORM DRAINAGE IMPROVEMENTS

at

5™ AVENUE BETWEEN ANGUS AVENUE AND 7"" AVENUE
SAN BRUNO, CA 94066

CITY OF SAN BRUNO

Public Services Department
Administration & Engineering

567 El Camino Real
San Bruno, CA 94066
650-616-7065
Advertisement Date: August 2009
Bid Date: Wednesday, September 9, 2009

Contract Number: 84201




William E. Anderson, P. E.

Civil Engineer No. 47011
Expires 12/31/2009

Steven Davis, P. E.
Civil Engineer No. 43877
Expires 6/30/2011

1923-001\2244754.1

DOCUMENT 00007

END OF DOCUMENT

00007-1

Contract No. 84201

Seals Page



DOCUMENT 00010

TABLE OF CONTENTS

INTRODUCTORY INFORMATION

(0001
00007
00010
00015

BIDDING REQUIREMENTS
00100
00200
00210
00320
00400
00411
00420
00430
00450
00481
00482

CONTRACT FORMS
00510
00520
00550
00610
00620
00630
00650
00660
00680

Title Page

Seals Page

Table of Contents

List of Drawings, Table and Schedules

Notice Inviting Bids

Instructions to Bidders

Access, Indemnity and Release Agreement
Geotechnical Data and Existing Conditions

Bid Form

Bond Accompanying Bid

Bidder Registration and Safety Experience Form
Subcontractors List

Statement of Qualifications for Construction Work
Noncollusion Affidavit

Bidder Certifications

Notice of Award

Agreement

Notice to Proceed

Construction Performance Bond

Construction Labor and Material Payment Bond

Guaranty

Agreement and Release of Any and All Claims

Substitution Request Form

Escrow Agreement for Security Deposits in Lieu of Retention

CONDITIONS OF THE CONTRACT

00700
00821
00822
00910

1923-001\2244757 1

General Conditions

Insurance and Indemnification
Apprenticeship Program
Addenda

00010 -1

Contract No. 84201

Table of Contents



SPECIFICATIONS

DIVISION | - GENERAL REQUIREMENTS

01100
01200
01250
01315
01320
01330
01410
01420
01500
01540
01600
01740
01770
01780

Summary of Work
Measurement and Payment
Modification Procedures
Project Meetings

Progress Schedules and Reports
Submittals

Regulatory Requirements
References and Definitions
Temporary Facilities and Controls
Site Security and Safety
Product Requirements
Cleaning

Contract Closeout

Project Record Documents

DIVISION 2 — TECHNICAL SPECIFICATIONS

02010
02020
02030
02040
02050
02060
02070
02080

1923-00112244757 .1

Mobilization

Traffic Controt

Public Notification
Demolition

Earthwork

Portland Cement Concrete
Asphalt Concrete

Trench Drain System

END OF DOCUMENT

00010 -2

Contract No. 84201

Table of Contents



Contract No. 84201

DOCUMENT 00015

LIST OF DRAWINGS, TABLES AND SCHEDULES

DRAWINGS

Figure Number Description

Sheets 1 through 4, inclusive Construction Plans and Details
TABLES

Figure Number Description

None
SCHEDULES

Figure Number Description

None

END OF DOCUMENT

00015-1 List of Drawings, Tables & Schedules
1923-001\2244758 .1



10.

I

12,

1923-001\2244758.1 00100- 1

Contract No. 84201

DOCUMENT 00160
NOTICE INVITING BIDS

NOTICE: The CITY OF SAN BRUNOQ (the “City™), will receive sealed Bids at the Office of the City Clerk,
located at 567 El Camino Real, San Bruno, CA 94066, until 3:00 p.m. on Wednesday, September 9, 2009 for
the following public work:
CITY OF SAN BRUNO
BELLE AIR STORM DRAINAGE IMPROVEMENTS

PROCUREMENT OF BIDDING DOCUMENTS: Bidders may obtain Bidding Documents from the
Public Works Department, Administration & Engineering, located at 367 El Camino Real, San Bruno, CA
94066, for the cost of twenty-five dollars ($25.00), thirty doliars ($30.00) if mailed. For information

pertaining to the Bidding Documents, please contact Public Works Department, Administration &
Engineering at (650) 616-7065.

INSTRUCTIONS: Bidders shall refer to Document 00200 Instructions to Bidders for required documents
and items to be submitted in a sealed envelope for deposit at the Office of the City Clerk, 567 El Camino Real,
San Bruno, CA 94066, no later than the time and date set forth in Paragraph 1 above.

MANDATORY PRE-BID SITE VISIT: The City will conduct a mandatory Pre-Bid Conference and Site
Visit at 9:30 a.m. on Wednesday, September 2, 2009 starting at City Hall, then moving to the job site at the
intersection of 5" Avenue and Angus Avenue, San Bruno, CA. 94066. Please RSVP to 650-616-7065. The
Pre-Bid Conference and Site Visit is estimated to last approximately one hour.

BID PREPARATION COST: Bidders are solely responsible for the cost of preparing their Bids.

REQUIRED CONTRACTOR'S LICENSE(S): A California “A” or “C-8” contractor’s license is required
to bid this contract. Joint ventures must secure a joint venture license prior to award of this Contract.

CONTRACT TIME: Work shall be finally completed within 28 Days from the date when Contract Time
commences to run.

DESCRIPTION AND LOCATION OF THE WORK: The Work generally includes, but is not limited
to, the installation of a new trench drain systern and replacement of asphalt concrete pavement section and
concrete curb, gutter, sidewalk and driveway on 5™ Avenue between Angus Avenue and 7" Avenue, San
Bruno, CA. 94066. Bidding Documents contain the full description of the Work.

SUBSTITUTION OF SECURITIES: The City will permit the successful bidder to substitute securities for

-any retention monies withheld to ensure performance of the contract, as set forth in Document 00680 Escrow

Agreement For Security Deposits In Lieu Of Retention and incorporated herein in ?: by this reference, in
accordance with Section 22300 of the California Public Contract Code.

PREVAILING WAGE LAWS: The successful Bidder must comply with all prevailing wage laws
applicable to the Project, and related requirements contained in the Contract Documents.

SUBSTITUTIONS: Bidders must base their Bids on products and systems specified in Contract Documents
or listed by name in Addenda. Except as Eo&%m below, City will consider substitution requests only for “or
approved equal items.” Bidders wanting to use “or approved equal” item(s) -may submit Document 00660
(Substitution Request Form) no laier than 7 Days after the issuance of the Notice of Award.

RESERVATION OF RIGHTS: The City specifically reserves the right, in its sole discretion, to reject any
or all Bids, to re-bid, or to waive inconsequential defects in bidding not involving time, price or quality of the
work. The City may reject any and all Bids and waive any minor irregularities in the Bids,

END OF DOCUMENT
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DOCUMENT 00200
INSTRUCTIONS TO BIDDERS

Bids are requested by the City of San Bruno (“City™), for a general construction contract, or work described

in general, as follows:

CONTRACT NUMBER 84201
CITY OF SAN BRUNO
BELLE AIR STORM DRAINAGE IMPROVEMENTS

RECEIPT OF BIDS. Sealed bids will be received by City of San Bruno at the Office of the City Clerk,
located at 567 El Camino Real, San Bruno, CA. no later than 3:00 p.m. on Wednesday, September 9, 2009.
City will receive Bids in two opaque sealed 10” x 13” envelopes labeled Envelope “A” and Envelope “B,”
each containing the respective items described in paragraphs 4 and 5 below, respectively. All Bid
envelopes will be time stamped to reflect their submittal time. Envelope “A” shall be due by 3:00 p.m. and
Envelope “B” shall be due by 5:00 p.m., as determined by City staff. City will reject all Bids received afier

the specified time and will return such Bids to Bidders unopened. Bidders must submit Bids in accordance
with this Document 60200,

CONTACT INFORMATION.
To request Bidding Documents, contact:

Public Services Department
Administration & Engineering
567 El Camino Real

San Bruno, CA 94066

Tel: 650-616-7065

Fax:  650-794-1443

For information concerning the proposed work or for an appointment to visit the Site, contact:

Public Services Department
Administration & Engineering

Attn: Will Anderson, P.E.

567 El Camino Real

San Bruno, CA 94066

Tel: 650-616-7065

Fax:  650-794-1443

Email: wanderson@sanbruno.ca.gov

BID SUBMISSION. Bidder should mark its Bid envelopes as “BID FOR THE CITY OF SAN BRUNO,
CONTRACT NUMBER 84201, BELLE AIR STORM DRAINAGE IMPROVEMENTS,” Envelope “A”
or “Envelope “B,” as appropriate. Bids shall be deemed to include the written responses of the Bidder to
any questions or requests for information of City made as part of Bid evaluation process after submission of

Bid. Bidder’s failure to submit all required documents strictly as required entitles City to reject the bid as
nen-responsive.

CONTENTS OF ENVELOPE “A” - BID PRICE. Envelope “A” shall include:

a. Decument 00400-(Bid Form) completed in accordance with-paragraph 6 of this Document 00200.
b Bid security supplied and completed in accordance with paragraph 7 of this Document (0200,

c. Document 00430 (Subcontractors List) in accordance with paragraph 8 of this Document 00200.
d Document 00481 (Non-Collusion Affidavit).

CONTENTS OF ENVELOPE “B” - BIDDER QUALIFICATIONS. Enveiope “B” shall include:

1923-001\2223625.1 00200- 1 Instructions to Bidders
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a. Statement of Qualifications submitted in accordance with paragraph 9 of this Document 00200 and
Document 00450 (Statement of Qualifications for Construction Work).

b. Document 00420 (Bidder Registration Form). Bidder must complete this form and include
comprehensive answers to all questions.

¢. Document 00482 (Bidder Certifications). Bidder must complete this form as indicated.

REQUIRED BID FORMS. All Bidders must submit Bids using, where applicable, documents supplied in
this Project Manual including, without limitation, Document 00400 (Bid Form), Document 00420 (Bidder
Registration Form), Document 00430 (Subcontractors List), Document 00450 (Statement of Qualifications
for Construction Work), Document 00481 (Non-Collusion Affidavit), and Document (0482 (Bidder
Certifications). City will reject as non-responsive any Bid not submitted on the required forms. Bids must
be full and complete and legible. Bidders must complete all Bid items and supply all information required
by Bidding Documents. City reserves the right in its sole discretion to reject any Bid as non-responsive as
a result of any error or omission in the bid. Bidders may not modify the Bid Form or qualify their Bids.
Bidders must submit clearly and distinctly written Bids. Bidders must clearly make any changes in their
Bids by crossing out original entries, entering new entries, and initialing new entries. City reserves the
right to reject any Bid not clearly written.

REQUIRED BID SECURITY. Bidders must submit with their Bids either cash, a cashier’s check, or
certified check from a responsible bank in the United States, or corporate surety bond furnished by a surety
authorized to do business in the State of California, of not less than ten percent of the Total Bid Price
payable to City. All Bidders choosing to submit a surety bond must submit it on the required form,
Document 00411 (Bond Accompanying Bid). City will reject as non-responsive any Bid submitted without
the necessary Bid security.

City may retain Bid securities and Bid bonds of other that the Apparent Low Bidder for a period of 90 Days
after award or full execution of the Contract, whichever first occurs. Upon full execution of the Contract,

and upon request by Bidder, City will return to the respective unsuccessful Bidders their Bid securities and
Bid bonds.

REQUIRED SUBCONTRACTORS LIST. All Bidders must submit with their Bids the required
information on all Subcontractors in Document 00430 (Subcontractors List) for those Subcontractors who
will perform any portion of Work, including labor, rendering of service, or specially fabricating and
installing a portion of the Work of improvement according to detailed drawings contained in the plans and
specifications, in excess of one half of one percent of total Bid, pursuant to Section 4104 of the Public

Contract Code. Violation of this requirement may result in Bid being deemed non-responsive and not
being considered.

REQUIRED STATEMENT OF QUALIFICATIONS. In order for a Bidder to be eligible to Bid on this
Contract, it must submit a Statement of Qualifications responsive to the requirements identified in
Document 00450 (Statement of Qualifications for Construction Work) (“SOQ"), including without
limitation qualification information for Subcontractors and schedulers identified in Document 00450, if
any. Except as otherwise provided in paragraphs 20 and 21 of this Document 00200 or in Document
00450, City will make final determinations regarding Bidder responsibility based solely upon the SOQ
submitted as part of Envelope “B” on Bid day. Information in the SOQ shall be current.

MANDATORY PRE-BID MEETING AND SITE VISIT. City will conduct a mandatory Pre-Bid

Meeting and Site Visit at 9:30 a.m. on Wednesday, September 2, 2009. The Meeting will commence at

City Hall and move to the Project Site at the intersection of 5" Avenue and Angus Avenue. Please RSVP

to 650-616-7065. Each Bidder-may be represented at the Meeting and Site Visit. Each representative shall

sign an attendance sheet identifying the Bidder represented.

a. City reserves the right to schedule and organize the Site Visit to minimize disruption to surrounding
facilities and congestion. See also Document 00320, para. 5.1. Any Bidder wishing to investigate
subsurface conditions or otherwise conduct invasive investigations, explorations, test, or studies at this
Site, shall schedule such examinations with City by providing City at least seven (7) days written
notice. Additionally, any such Bidder must deliver an executed Document 00210 (Access, Indemnity

1923-001\2223625.1 00200- 2 Instructions to Bidders
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and Release Agreement)} and provide an insurance certificate as described therein by noon of the Day
prior to the site examination. Bidders who intend only to observe Site conditions and not conduct such
examinations are not required to provide an executed Document 00210 or an insurance certificate.

b. Bidders are encouraged to submit written questions in connection with the Meeting and Site Visit.
City will fransmit to all parties recorded as having received Bidding Documents such Addenda as City
in its discretion considers necessary in response to written questions. Bidders shall not rely on oral
statements. Oral statements will not be binding or legally effective.

OTHER REQUIREMENTS PRIOR TO BIDDING. Submission of Bid signifies Bidder’s careful
examination of Bidding Documents and complete understanding of the nature, extent, and location of Work
to be performed. As a condition to Bidding, Bidder must complete tasks listed in Document 00520
(Agreement), Article 5. Submission of Bid shall constitute Bidder’s express representation to City that
Bidder has fully completed these tasks.

EXISTING DRAWINGS AND GEOTECHNICAL DATA. Bidders may examine any available
existing conditions information (e.g., record documents, specifications, studies, drawings of previous work
on site) by giving City reasonable advance notice, as well as applicable environmental assessment
information (if any) regarding the Project. Document 00320 (Geotechnical Data and Existing Conditions)
applies to all supplied existing conditions information and geotechnical reports and all other information
supplied regarding existing conditions either above ground or below ground. City will make copies

available for a fee of printing and handling. A Bidder must give two (2) days advanced notice if copies are
desired.

ADDENDA. Bidders must ditect all questions about the meaning or intent of Bidding Documenits to City
Department of Public Services, Administration & Engineering, in writing. Interpretations or clarifications
considered necessary by City in response to such questions will be issued by Addenda mailed, faxed, or
delivered to all parties recorded by City as having received Bidding Documents. Addenda will be written
and will be issued to each Bidder to the address or fax number supplied to City by Bidder. City may not
answer questions received less than ten (10} Days prior to the date for opening Bids. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will
be without legal effect. However, City may, upon inquiry by Bidder, orally direct Bidder’s attention to
specific provisions of the Contract Documents which cover the subject of the inquiry.

In addition;

a. Addenda may also be issued to modify the Bidding Documents as deemed advisable by City.

b. Addenda shall be acknowledged by number with signature in Document 00400 (Bid Form) and shall
be part of the Contract Documents. A complete listing of Addenda may be secured from City.

SUBSTITUTIONS. Bidders must base their Bids on products and systems specified in Contract

Documents or listed by name in Addenda.

a. [Except as provided in paragraph I4c below, City will consider substitution requests only for “or
approved equal” items. Bidders wanting to use *“or approved equal” item(s) may submit Document
00660 (Substitution Request Form) no later than 7 Days after the issuance of the Notice of Award.
After that date, City will not accept “or approved equal” substitution requests. To assess “or approved
equal” acceptability of product or system, submittals of substitutions shall contain the information
required in Document 00660 and set forth in Section 01600 (Product Requirements). Insufficient
information will be grounds for rejection of substitution. City shall, within a reasonable period of time
after having received a request for substitution, issue in writing its decision as to whether the proposed
substitute item is an “or approved equal” item for compatibility to City systems, durability, or quality.
City’s decision shall be conclusive on all Bidders.

b. Approved substitutions shall be listed in Addenda and become part of Contract Documenits.

c. Substitutions may be requested after submitting Bids and Award of Contract only in accordance with
Section 01600 (Product Requirements).

d.  As a limitation on Bidder’s privilege to substitute “or approved equal” items, City has found that
certain items are designed as City standards and certain items are designed to match existing items in
use on a particular public improvement either completed or in the course of completion. As to such

1923-00112223625.1 00200-3 Instructions to Bidders
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items, City will not permit substitution. Such items are: none. As a further limitation on Bidder’s
privilege to substitute itemns, City has found that certain necessary items are only available from one
source. As to such items, City will not permit substitution. Such items are: none.

WAGE RATES. Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of California
Department of Industrial Relations, are on file at City’s office and are deemed included in the Bidding
Documents. Upon request, City will make available copies to any interested party. Also, Contractor shall

post the applicable prevailing wage rates at the Site, The California Department of Industrial Relations
website is www.dir.ca.gov.

EQUAL EMPLOYMENT OPPORTUNITY. Contractor shall comply with all applicable federal, state,
and local laws, rules, and regulations in regard to nondiscrimination in employment because of race, color,

ancestry, national origin, religion, sex, marital status, age, medical conditions, disability, or any other
Teason.

PLANS. Complete sets of Bidding Documents must be used in preparing Bids. City assumes no
responsibility for errors or misinterpretations resulting from use of incomplete sets of Bidding Documents.
The Drawings in the Bidding Documents are reduced scale reproductions, The amount of reduction is
indicated by a note or scale bar on the Drawings. Copies of full-scale Drawings, including individual
Drawings, may be obtained from City for the cost of reproduction, plus shipping and handling, Full-size
drawings will only be made available to firms who previously cbtained a complete set of Bidding
Documents. No return of full-size Drawings is required, and no refund will be made.

BID OPENING. City will open all Bidders’ Envelopes “A” at 3:00 p.m. on the specified date, initially
evaluate them for responsiveness, and determine an Apparent Low Bidder as specified herein. City will not
open Envelopes “B” publicly, and except for the Apparent Low Bidder’s Envelope “B” (or as otherwise
provided in this Document 00200), they will remain unopened.

DETERMINATION OF APPARENT LOW BIDDER (Envelope “A™). Apparent Low Bid will be

determined as provided in Document 00400 (Bid Form). All Bidders are required io submit Bids on all Bid
items including any Alternates.

EVALUATION OF BIDDER RESPONSIBILITY (Envelope “B™).

a. City will open Apparent Low Bidder’s Envelope “B” and check its contents for compliance with
paragraph 5 above and this paragraph 20. City will notify Apparent Low Bidder in writing of any
deficiencies found and will provide Bidder the opportunity to respond in writing with reasonable
clarifications, but will not allow any changes in the nature of Bidder as a business entity.

b. Ifany Apparent Low Bidder is determined to be non-responsive or non-responsible, City may open the
next Apparent Low Bidder’s Envelope “B” pursuant to any procedures determined in its reasonable
discretion, and proceed for all purposes as if this Apparent Low Bidder were the original Apparent Low
Bidder. City shall use reasonable efforts to make the responsive responsible Apparent Low Bidder’s
Envelope “B” public on the fifth Day foliowing opening of the Bidders’ Envelope “A”s, subject to
paragraph 29 below.

¢. Document 00450 sets forth certain minimum criteria for a Bidder to be considered for award of the
Contract. Any Bidder which fails to satisfy all such criteria shall be deemed not responsible and not be
considered further.

d. In addition to the matters in subparagraph c. above, the following minimum requirements for a Bidder
to be found responsible to perform the Work:

1) Financial Strength. Sufficient financial strength, stability and-resources as measured by Bidder’s
equity, debt-to-assets ratio, and capability to finance the Work to be performed.

2) Building Capacity. Ability to secure, in accordance with the Contract Documents, the required
forms of Construction Performance Bond and Construction Labor and Material Payment Bond.
Ability to obtain required insurance with coverage values that meet minimum requirements.

1923-001\2223625.1 00200- 4 Instructions to Bidders
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3) Public Projects Experience. Evidence that Bidder and its team have the human and physical
resources of sufficient quantity and quality to perform the Work the under Contract Documents in
a timely and Specification-compliant manner, to include:

i. Construction and management organizations with sufficient personne! and requisite
disciplines, licenses, skills, experience, and equipment for the Project.

ii. Minimum licensing requirements including evidence of a valid California Class A
contractor’s license for the Bidder and evidence of requisite licenses for Key Personnel of
Bidder.

tii. Sufficiency of proposed safety plan and quality assurance plan to meet the requirements of the
Contract Documents.

iv. An acceptable safety record.

v. Bidder’s satisfactory completion of at least 3 projects of similar nature and complexity
involving contract dollar amounts of at least $50,000 each, or with an aggregate value of
$100,000, within the past 3 years.

vi. A field organization with skills, experience, and equipment sufficient to perform all on-Site
work and necessary scheduling.

vii. Expertise of Key Personne! to accomplish the duties and responsibilities required to perform
the Work under the Contract Documents. Minimum experience requirements of Key
Personnel including the completion of 2 projects of similar nature and complexity and having
3 years of experience on projects of similar nature and complexity.

BID EVALUATION. City may waive any informalities or minor irregularities in the Bids. City also
reserves the right, in its discretion, to reject any or all Bids and to re-Bid the Project. City reserves the right
to reject any or all nonconforming, non-responsive, unbalanced, or conditional Bids, and to reject the Bid
of any Bidder if City believes that it would not be in the best interest of Project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial
ability or fails to meet any other pertinent standard or criteria established by City. For purposes of this
paragraph, an “unbalanced Bid” is one having nominal prices for some work items and enhanced prices for
other work items.

a. In evaluating Bids, City will consider Bidders” qualification, whether or not the Bids comply with the
prescribed requirements, unit prices and other data, as may be requested in Document 00400 (Bid
Form) or prior to the Notice of Award.

b. Subject to any pre-qualification process for the Bidders, City may otherwise conduct reasonable
investigations and reference checks of Bidder, proposed Subcontractors, suppliers and other persons
and organizations as City deems necessary to assist in the evaluation of any Bid. City shall also have
the right to communicate directly with Bidder’s surety regarding Bidder’s bonds.

c. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of
the unit prices. Discrepancies between the indicated sum or any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. Discrepancies between written words and figures
will be resolved in favor of the words.

d. Quantities stated in the Bidding Documents are approximate only and are subject to correction upon
final measurement of the Work, and are subject further to the rights reserved by City to increase or
diminish the amount of work under any classification as advantages to design or construction needs
require.

e. City may determine whether a Bidder is qualified, responsive or responsible in its sole discretionary
judgment.

AWARD. Ifthe Contract is to be awarded, it will be awarded to the lowest responsible, responsive Bidder.
Following completion of all required City procedures and receipt of all City approvals, City will issue
Pocument- 00510 (Notice of Award) to successful Bidder.

BID PROTEST. Any Bid protest must be submitted in writing to City’s Public Services Department,
Administration & Engineering (Attention: City Engineer), before 500 p.m. of the tenth Day following the
bid opening, Time will be determined by City staff.

a. The initial protest must contain a complete statement of the basis for the protest.

b. The protest must refer to the specific portion of the document that forms the basis for the protest.

1923-001\2223625.1 00200-5 Instructions to Bidders
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¢. The protest must include the name, address, and telephone number of the person representing the
protesting party.

d. Only Bidders who City determines are otherwise responsive and responsible (i.e., other than as to the
specific subject of the protest) are eligible to protest a Bid; protests from any other Bidder will not be
considered. In order to determine whether a protesting Bidder is otherwise responsive and responsible,
City may open and evaluate information contained in any protesting Bidder’s Envelope “B”, and
conduct the same investigation and evaluation as City is entitled to make regarding an Apparent Low
Bidder. Any such opened Envelope “B” shall also be subject to all provisions of paragraph 29.

€. The party filing the protest must concurrently transmit a copy of the initial protest document and any
attached documentation to all other parties with a direct financial interest that may be adversely
affected by the outcome of the protest. Such parties shall include all other Bidders who appear to have
a reasonable prospect of receiving an award depending upon the outcome of the protest.

f. The procedure and time limits set forth in this paragraph are mandatory and are Bidder’s sole and
exclusive remedy in the event of a Bid protest. Bidder’s failure to comply with these procedures shall
constitute a waiver of any right to further pursue the Bid protest, including filing a Government Code

Claim or legal proceedings. A Bidder may not rely on a protest submitted by another Bidder, but must
timely pursue its own protest.

POST-NOTICE OF AWARD REQUIREMENTS. After Notice of Award, the successful Bidder must

execute and submit the following documents as indicated below:

a. Submit the following documents to City by 5:00 p.m. of the tenth (10th) Day following Notice of
Award. Execution of Contract by City depends upon approval of these documents, and any other
document identified in City’s Notice of Award:

1. Document 00520 (Agreement}: To be executed by successful Bidder. Submit three originals,
each bearing an original signature.

2. Decument (0610 (Construction Performance Bond): To be executed by successful Bidder and
surety, in the amount set forth in Document 00610 (Construction Performance Bond). Submit one
original.

3. Document 00620 (Construction Labor and Material Payment Bond): To be executed by

- successful Bidder and surety, in the amount set forth in Document 00620 (Construction Labor and
Materials Payment Bond). Submit one original.

4. Insurance certificates and endorsements required by Document 00700 (General Conditions)
Article 4. Submit one original set. .

6. The Guaranty in the form set forth in Document 00630 (Guaranty). Submit two originals, each
bearing an original signature.

7. Any other item described in Document 00510 (Notice of Award).

b. City shall have the right to communicate directly with Apparent Low Bidder’s proposed performance
bond surety, to confirm the performance bond. City may elect to extend the time to receive faithful
performance and labor and material payment bonds.

¢. Successful Bidder’s failure to submit the documents required herein, in a proper and timely manner,
entitles City to rescind its award, and to cause Bidder’s Bid security to be forfeited as provided herein.

FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If Bidder to whom Contract is awarded
shall, within the period described in paragraph 24 of this Document 00200, fail or neglect to execute and
deliver all required Contract Documents and file all required bonds, insurance certificates, and other
documents, City may, in its sole discretion, foreclose on Bidder’s deposit surety bond, or deposit Bidder’s
cashier’s check or certified check for collection, and retain the proceeds thereof as liquidated damages for
Bidder’s failure to enter into the Contract Documents. Bidder agrees that calculating the damages City may
suffer as a result of Bidder’s failure to execute and deliver all required Contract Documents would be
extremely difficult and impractical and that the amount of Bidder’s required Bid security shall be the

agreed and presumed amount of City’s damages. In addition, upon such failure City may determine the
next Apparent Low Bidder and proceed accordingly,

MODIFICATION OF COMMENCEMENT OF WORK. City expressly reserves the right to modify
the date for the Commencement of Work under the Contract and to independently perform and complete
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work related to the Project. City accepts no responsibility to Contractor for any delays attributed to its need
to complete independent work at the Site.

WITHDRAWAL OF BIDS. Bidders may withdraw their Bids at any time prior to the Bid opening time
fixed in this Document 00200, only by written request for the withdrawal of Bid filed with City at City’s
office. Bidder or its duly authorized representative shall execute request to withdraw Bid. The submission
of a Bid does not commit City to award a contract for the Project, to pay costs incurred in the preparation of
a Bid, or to procure or contract for any goods or services.

INELIGIBLE CONTRACTORS AND SUBCONTRACTORS. City shall not accept a Bid from a
Bidder who is ineligible to bid or work on, or be awarded, a public works project purseant to California
Laber Code section 1777.1 or 1777.7. Bidders and the Contractor who is awarded the project contract shall
not utilize, or allow work by, any subcontractor who is ineligible to bid or work on, or be awarded, a public
works project pursuant to California Labor Code section 1777.1 or 1777.7. (See California Public Contract
Code section 6109.) The California Division of Labor Standards Enforcement publishes a list of debarred
contractors and subcontractors on the Internet at www.dir.ca.gow/DLSE/debar.htm!.

PUBLIC RECORDS ACT REQUESTS.

a. Per the Public Records Act, City will make available to the public Bidder’s SOQ (if bidder’s Envelope
“B” is opened), all correspondence and written questions submitted during the Bid period, all Bid
submissions opened in accordance with the procedures of the Document 00200, and all subsequent Bid
evaluation information. All submissions not opened will remain sealed and eventually be returned to
the submitter. Except as otherwise require by law, City will not disclose trade secrets or proprietary
financial information submitted that has been designated confidential by Bidder (including but not
limited to the SOQ). Any such trade secrets or proprietary financial information that a Bidder believes
should be exempted from disclosure shall be specifically identified and marked as such. Blanket-type
identification by designating whole pages or sections shall not be permitted and shall be invalid. The
specific information must be clearly identified as such.

b. Upon a request for records regarding this Bid, City will notify Bidder involved within ten Days from
receipt of the request when the records will be made available for inspection. If the Bidder timely
identifies any “proprietary, trade secret, or confidential commercial or financial” information that
Bidder determines is not subject to public disclosure, and requests City to refuse to comply with the
records request, Bidder shall take all appropriate legal action and defend City’s refusal to produce the
information in all forums; otherwise City will make such information available to the extent require by
applicable law, without restriction.

c. Information disclosed in the SOQ and the attendant submissions are the property of City unless Bidder
makes specific reference to data that is considered proprietary. Subject to the requirements in the
Public Records Act, reasonable efforts will be made to prevent the disclosure of information except on
a need-to-know basis during the evaluation process.

CONSTRUCTION PAYMENT BOND AND CONSTRUCTION LABOR AND MATERIALS BOND
SURETY. Document 00610 (Construction Performance Bond) and Document 00620 (Counstruction Labor
and Material Payment Bond) shall be executed by a surety insurer admitted in the State of California by the
Department of Insurance. City shall verify Surety’s admission by either: (1) printing out information from
the website of the Department of Insurance confirming that Surety is an admitted surety insurer; or, (2)
obtaining a certificate from the County Clerk confirming that Surety is an admitted insurer. City shall
attach such verificatton to Document 00610 and Document 00620.

CONFORMED CONSTRUCTION DOCUMENTS. Following Award of Contract, City may prepare a
conformed set of Contract Documents reflecting Addenda issued during bidding, which will, failing
objection, constitute the approved set of Contract Documents.

DEFINITIONS. All abbreviations and definitions of terms used in this Document 00200 are set forth in
Section 01420 (References and Definitions).

END OF DOCUMENT
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DOCUMENT 00210

ACCESS, INDEMNITY AND RELEASE AGREEMENT

Dated
POTENTIAL BIDDER:
CITY: CITY OF SAN BRUNO
SITE: ON 5™ AVENUE BETWEEN ANGUS AVENUE AND 7™ AVENUE
PROJECT: BELLE AIR STORM ow>2>mm IMPROVEMENTS, Contract No. 84201

In consideration of the above-referenced City’s permitting the undersigned potential bidder (“Bidder™) to have

access to, and to conduct investigations, tests and/or inspections on the Site {*access™), and effective upon such access,
Bidder hereby agrees as follows:

To the greatest extent permitted by law, including without limitation California Civil Code Section 2782, Bidder
hereby releases, and shall defend, indemnify and hold harmless City, and its officers, employees, consultants
(including without limitation Architect/Engineer), representatives, and agents, and all other parties having any other
interest in the Site, against any claim or liability, including attormey’s fees, arising from or relating to any Site-
related access, investigation, test, inspection andfor other access activity conducted by Bidder of any of Bidder’s
officers, employees, consultants, representatives, and/or agents, regardless of whether claim or liability is caused in
part by the negligence of City or by any released and indemnified party.

In connection with the release referenced in paragraph 1 above, Bidder hereby waives the provisions of California
Civil Code Section 1542 which provides as follows:

A general release does not extend to claims that the creditor does not know or suspect to exist in his favor
at the time of executing the release, which if known by him, must have materially affected his settlement
with the debtor,

Bidder shall repair any damage to the Site or adjacent property resulting from activities by or on behalf of Bidder
authorized hereunder, and comply with and be subject to all other requirements and obligations described or
referenced in Document 00320 (Geotechnical Data and Existing Conditions).

Attached hereto (or to be delivered separately before Bidder’s visit to the Site) is a certificate for comprehensive
general liability insurance satisfying the requirements of Document 00700 (General Conditions).

Although this Access, Indemnity and Release Agreement is not a Contract Document (see Document 00520
Agreement), it shall be fully effective and binding regardiess of whether Bidder submits a Bid for the subject
Project, is awarded a contract for the Project or otherwise.

By:

Name of Bidder

By:

Its:

Signature Signature

Its:

Title (If Corporation: Chairman, President or Title (If Corporation: Secretary, Assistant Secretary,
Vice President) Chief Financial Officer or Assistant Treasurer)

END OF DOCUMENT
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DOCUMENT 00320
GEOTECHNICAL DATA AND EXISTING CONDITIONS

REPORT AND INFORMATION

Existence of Reports: City, its consultants, and prior contractors may have collected decuments providing
a generat description of the Site and conditions of the Work. These documents may consist of geotechnical
reports for and around the Site, contracts, contract specifications, tenant improvement contracts, as-built
drawings, utility drawings, and information regarding Underground Facilities. These reports, documents
and other information are not part of the Contract Documents.

Inspection of Reports: Bidders may inspect geotechnical reports and information regarding existing
conditions at the Site. These documents are available for review at the City’s Public Services Department,
Administration & Engineering, located at 567 El Camino Real, San Bruno, CA 94066 and copies may be
obtained for the cost of reproduction and handling upon Bidder’s payment for the costs. These reports,
documents and other information are not part of the Contract Documents. Nevertheless, by submitting a

Bid, Bidder accepts full responsibility for reviewing, knowing and understanding the contents of all of
these materials.

Inclusion in Project Manual: Geotechnical reports may be included in the Project Manual and
information regarding existing conditions may also be included in the Project Manual, but neither shall be
considered part of the Contract Documents.

Available Documentation: The following documentation is available for review through the City for this
Contract:

A. Pavement Investigation, Existing Pavement Seventh Avenue, South of Angus Avenue to Belle Air
School, San Bruno, California;
prepared by Bay Area Geotechnical Group;
dated July 16, 2002

USE OF INFORMATION ON EXISTING CONDITIONS

Aboveground Existing Conditions: Under no circumstances shall City be deemed to make a warranty or
representation of existing aboveground conditions, as-built conditions, or other aboveground actual
conditions verifiable by reasonable independent investigation. These conditions are verifiable by Bidder by
the performance of its own independent investigation that Bidder must perform prior to bidding and Bidder
must not rely on the information supplied by City regarding existing conditions. Bidder represents and
agrees that in submitting its Bid, it is not relying on any information regarding existing conditions supplied
by City.

Underground Facilities: Information supplied regarding existing Underground Facilities at or contiguous
to the Site is based on information furnished to City by others (e.g., the builders of such Underground
Facilities or others). Except as expressly set forth in this, Document (0320, City does not assume
responsibility for the accuracy, completeness or thoroughness of this information, and Bidder is solely
respensible for any interpretation or conclusion drawn from this information. Except as expressly set forth
in this Document 00320, City will be responsible only for the general accuracy of information regarding
Underground Facilities, and only for those Underground Facitities that are owned by-City. This express
assumption of responsibility applies only if Bidder has conducted the independent investigation required of
it and discrepancies were not apparent.

LIMITED RELIANCE PERMITTED ON CERTAIN GEOTECHNICAL INFORMATION

1923-001\2245089.1 00320- 1 Geotechnical Data and Existing Conditions
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Geotechnical Data: Except as expressly set forth in this Document 00320, City does not warrant, and
makes no representation regarding, the accuracy or thoroughness of any geotechnical data. Bidder
represents and agrees that in submitting its Bid, it is not relying on any geotechnical data supplied by City,
except as specifically set forth herein.

A. Bidder may rely upon the general accuracy of the “technical data” contained in the geotechnical
reports and drawings identified above, but only insofar as it relates to subsurface conditions,
provided Bidder has conducted the independent investigation required of it and discrepancies were

not apparent. ‘The term “technical data™ in the referenced reports and drawings shall be limited as

follows:

1. The term “technical data” shall include actual reported depths, reported quantities, reported
soil types, reported soil conditions, and reported material, equipment, or structures that were
encountered during subsurface exploration.

2. The term “technical data” does not include, and Bidder may not rely upon, any other data,
interpretations, opinions or information shown or indicated in such drawings or reports that
otherwise relate to subsurface conditions or described structures.

3. The term “technical data” shall not include the location of Underground Facilities.

4. Bidder may not rely on the completeness of reports and drawings for the purposes of bidding
or construction. Bidder may rely upon the general accuracy of the “technical data” contained
in such reports or drawings.

5. Bidder is solely responsible for any interpretation or conclusion drawn from any “technical
data™ or any other data, interpretations, opinions, or information contained in supplied
geotechnical data.

INVESTIGATEIONS

Before submitting a Bid, each Bidder shall be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface, subsurface,
and Underground Facilities) at or contiguous to the Site or otherwise, which may affect cost, progress,
performance or furnishing of Work er which relate to any aspect of the means, methods, techniques,
sequences or procedures of construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine its Bid for performing and furnishing the
Work in accordance with the time, price and other terms and conditions of Contract Documents. Bidders
shall advise City in writing during the Bid period of any questions, suppositions, inferences or deductions
Bidders may have for City’s review and response.

City has provided time in the period prior to bidding for Bidder to perform these investigations.
ACCESS TO SITE FOR INVESTIGATIONS

During the Pre-Bid Site Visit(s), City will provide each Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies, as each Bidder deems necessary for
submission of a Bid. Bidders must fill all holes and clean up and restore the Site to its former conditions
upon completion of such explorations, investigations, tests, and studies. Such investigations may be
performed only under the provisions of Document 00200 (Instructions to Bidders) and Document 00700
(General Conditions) including, but not limited to, proof of insurance and obligation to indemnify against
claims arising from such investigation work. Each Bidder shall supply all equipment required to perform
any investigations as each Bidder deems necessary. City has the right to limit the number of pieces of
machinery operating at one time due to safety concerns.

END OF DOCUMENT
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DOCUMENT 00400

BID FORM

TO THE CITY OF SAN BRUNO

THIS BID IS SUBMITTED BY:

Re:

(Firm/Company Name)

City of San Bruno Belle Air Storm Drainage Improvements on 5" Avenue between Angus Avenue and 7°
Avenue, Contract Number §4201

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the
City of San Bruno, (*City”) in the form included in the Contract Documents, Document 00520
(Agreement), to perform and furnish all Work as specified or indicated in the Contract Documents for the
Contract Sum and within the Contract Time indicated in this Bid and in accordance with all other terms and
conditions of the Contract Documents.

Bidder accepts all of the terms and conditions of the Contract Documents, Document 00100 (Notice
Inviting Bids), and Document 00200 (Instructions to Bidders), including, without limitation, those dealing

with the disposition of Bid Security. This Bid will remain subject to acceptance for 90 Days after the day
of Bid opening,

In submitting this Bid, Bidder represents:

(a) Bidder has examined all of the Contract Documents and the following Addenda (receipt of all of
which is hereby acknowledged).

Addendum Number Addendum Date Signature of Bidder

(b) Bidder acknowledges receipt of Pre-Bid Conference minutes, if any.

(¢} Bidder has visited the Site and performed all tasks, research, investigation, reviews, examinations,

and analysis and given notices, regarding the Project and the Site, as set forth in Document 00520
(Agreement), Article 5.

(d) Bidder names the supplier of the trench drain system to be fumished under the Contract
Documents, below:

(e} Bidder has given the City prompt written notice of all conflicts; errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documenits and actual conditions and
the written resolution thereof through Addenda issued by the City is acceptable to Contractor.

Based on the foregoing, Bidder proposes and agrees to fully perforin the Work within the time stated and in
strict accordance with the Contract Documents for the following sums of money listed in the following
Schedule of Bid Prices:

1923-001%2244763.1 00400- 1 Bid Form




SCHEDULE OF BID PRICES
All Bid items, including lump sums and unit prices, must be filled in completely. Bid items are described in Section
01100 (Summary of Work). Quote in figures only, unless words are specifically requested.

Contract No. 84201

ESTIMATED UNIT PRICE

ITEM DESCRIPTION QUANTITY UNIT TOTAL
Base Bid
1. Public Notification 1 LS b
2. Demolition 1 LS 3
3. Potholing 10 EA b
4. Trench Drain System 250 LF 3

{north end)
5. PCC Curb and Gutter 200 LF $
6. PCC Sidewalk 150 SF $
7. PCC Driveway 150 SF $
8. 5"ACon 12” AB

Pavement Reconstruction 1100 SF $
9. Asphalt Concrete

Conforms 2350 LF $
10. Overexcavation 30 CY 5

{Contingent Bid Item)

BASE BID PRICE

Add Alternate No. 1
1.1 Demolition 1 LS b
1.2 Potholing 10 EA $
1.3 Trench Drain System 250 LF £

(south end)
1.4 Asphalt Concrete 140 LF

Conforms $

ADD ALTERNATE NO. 1 BID PRICE

Add Alternate No. 2

2.1

Remove Trees

EA

$

ADD ALTERNATE NO. 2 BID PRICE

TOTAL BID PRICE (Base Bid plus Add Alternate Nos. 1 and 2)

Total Bid Price (words):

1923-001'2244763.1
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Bidder understands that City’s determination of Apparent Low Bid will be the combined total of the Base
Bid Price and Add Alternate Nos. 1 and 2.

Subcontractors for work included in all Bid items are listed on the attached Document 00430
(Subcontractors List).

The undersigned Bidder understands that City reserves the right to reject this Bid.

If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is mailed or
delivered to the undersigned Bidder within the time described in Paragraph 2 of this Document 00400 or at
any other time thereafter before it is withdrawn, the undersigned Bidder will execute and deliver the
documents required by Document 00200 (Instructions to Bidders) within the times specified therein. These
documents include, but are not limited to, Document 00520 (Agreement), Document 00610 (Construction
Performance Bond), and Document 00620 (Construction Labor and Material Payment Bond).

Notice of Award or request for additional information may be addressed to the undersigned Bidder at the
address set forth below.

The undersigned Bidder herewith encloses cash, a cashier’s check, or certified check of or on a responsible
bank in the United States, or a corporate surety bond furnished by a surety authorized to do a surety
business in the State of California, in form specified in Document 00200 (Instructions to Bidders), in the
amount of ten percent (10%) of the Total Base Bid and made payable to “City of San Bruno.”

The undersigned Bidder agrees fo commence Work under the Contract Documents on the date established
in Document 00700 (General Conditions) and to complete all Work within the time specified in Document
00520 (Agreement). The undersigned Bidder acknowledges that the City has reserved the right to delay or
moedify the commencement date. The undersigned Bidder further acknowledges City has reserved the right
to perform independent work at the Site, the extent of such work may not be determined until after the
opening of the Bids, and that the undersigned Bidder will be required to cooperate with such other work in
accordance with the requirements of the Contract Documents.

The undersigned Bidder agrees that, in accordance with Document 00700 {General Conditions), liquidated
damages for failure to complete all Work in the Contract within the time specified in Document 00520
(Agreement) shall be as set forth in Document 00520 (Agreement).

The names of all persons interested in the foregoing Bid as principals are:

IMPORTANT NOTICE: If Bidder or other interested person is a corporation, give the legal name of

corporation, state where incorporated, and nates of president and secretary
thereof; if a partnership, give name of the firm and names of all individual co-
parmers composing the firm; if Bidder or other interested person is an
individual, give first and last names in full.

NAME OF BIDDER:

licensed in accordance with an act for the registration of Contractors, and with license number:

Expiration:

(Place of Incorporation, if Applicable) (Principal)
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(Principal}

(Principal)

1 certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

(Signature of Bidder)

NOTE: If Bidder is a corporation, set forth the legal name of the corporation together with the signature of the
officer or officers authorized to sign contracts on behalf of the corpoeration. If Bidder is a partnership, set
forth the name of the firm together with the signature of the partner or partners authorized to sign contracts

on behalf of the parinership.

Business Address;

Contractor’s Representative(s):

Officers Authorized to Sign Contracts

Telephone Number(s):

Fax Number(s):

Date of Bid:

1923-00112244763.1

(Name/Title)

(Name/Title)

(Name/Title)

(Name/Title)

(Name/Title)

{Name/Title)
(Area Code) (Number)
{Area Code) (Number}
(Area Code) {Number)
(Area Code) (Number)

END OF DOCUMENT
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DOCUMENT 00411

BOND ACCOMPANYING BID

KNOW ALL BY THESE PRESENTS:

That the undersigned

(Name of Contractor)

as Principal and the undersigned as Surety are held and firmly bound unto the City of San Bruno (“City”), as
obligee, in the penal sum of | ] Dollars [($ )] lawful money
of the United States of America being at least ten percent (10%) of the aggregate amount of said Principal
’s Total Base Bid, for the payment of
which, well and truly to be made, we bind ourselves, our successors, executors, administrators, and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the said Principal is submitting a Bid for City Contract Number 84201, Belle Air Storm
Drainage Improvements, on 5™ Avenue between Angus Avenue and 7 Avenue.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said Principal be
accepted and the Contract be awarded to said Principal and said Principal shall within the required periods enter into
the Contract so awarded and provide the required Construction Performance Bond, Construction Labor and Material
Payment Bond, insurance certificates, and all other endorsements, forms, and documents required under Document
(0200 (Instructions to Bidders), then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this day of
, 2009.
{Month)

{Corporate Seal) By
Principal

By
Surety

(Corporate Seal) By

Attorney in Fact

END OF DOCUMENT
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DOCUMENT 00420

BIDDER REGISTRATION FORM

INSTRUCTIONS
In order to register to undertake work for the City of San Bruno, Bidder must:

[} Fill out this registration form completely; do not leave blanks.

2) Provide certificates of insurance or a letter evidencing coverage complying with Paragraph 4.1 of
Document 00700 (General Conditions).

INDEPENDENT CONTRACTOR REGISTRATION

Contractor’s License #

Date: Fed ILD. #

Full Corporate Name of Company:

Street Address:

Mailing Address:

Phone: Fax:

Name of Principal Contact:

Non-Profit 501(c)(3) Corporation

other (please explain: )

Type of Business: Sole Proprietor Partnership

INSURANCE

Workers’ Compensation:

Carrier:

Address:

Phone and Fax:

Policy Number:
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General Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A M. Best Rating:

Automobile Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

All-risk Course of Construction:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A M. Best Rating:

Professional Liability (as required by Document 00821 [Supplementary Conditions — Insurance]):

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: §

AM. Best Rating:
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BIDDER CERTIFIES, UNDER PENALTY OF PERJURY, THAT THE FOREGOING INFORMATION IS
CURRENT AND ACCURATE AND AUTHORIZES THE CITY OF SAN BRUNO, AND ITS AGENTS AND
REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE ABOVE
INFORMATION.

SIGNATURE

DATE

1923-00112244766.1 00420- 3 Bidder Registration Form
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SAFETY EXPERIENCE

The following statements as to the Bidder’s safety experience are submitted with the Bid, as part thereof, and
the Bidder guarantees the truthfulness and accuracy of all information.

L. List Bidder’s interstate Experience Modification Rate for the last three years.

2008 2007 2006

2. Use Bidder’s last year's Cal/lOSHA 200 log to fill in the following number of injuries and illnesses:

a. Number of lost workday cases

b. Number of medical treatment cases

c. Number of fatalities

3. Employee hours worked last year

4. State the name of Bidder’s safety engineer/manager:

Attach a resume or outline of this individual's safety and health qualifications and experience.

1 CERTIFY, UNDER PENALTY OF PERJURY, THAT THE FOREGOING INFORMATION IS
CURRENT AND ACCURATE AND I AUTHORIZE THE CITY OF SAN BRUNO, AND ITS AGENTS AND

REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE ABOVE
INFORMATION. :

[BIDDER’S NAME]
By:
Signature
Its:
Title
Date
END OF DOCUMENT
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SUBCONTRACTORS LIST

Contract No. 84201

Bidder submits the following information as to the subcontractors Bidder intends to employ if awarded the Contract.

Full Name of Subcontractor and
Address of Mill or Shop

Description of Work:
Reference To Bid Items

Subcontractor’s License No.

1923-001\2244767 .1

(Bidder to attach additional sheets if necessary)

END OF DOCUMENT
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DOCUMENT 00450

STATEMENT OF QUALIFICATIONS (*S0Q”) FOR CONSTRUCTION WORK

1. GENERAL INFORMATION

A. In Document 00100 (Advertisement for Bids) the City of San Bruno (“City”) has indicated that it will

receive sealed Bids for the Contract for the construction of the Belle Air Storm Drainage Improvements,

Contract No. 84201. The Contract will require Contractor to construct the Project, all in accordance with

the scope of Work set forth in the Contract.

1. City will accept Bids only from Bidders duly licensed in accordance with the California Business &
Professions Code. Additionally, Bidder must meet the following requirements, at a minimum, in order
to be considered by City for award of the Contract:

a. TFive years experience as a continuously operating entity engaged in the performance of similar
work. ,

b. Within the past three years completed three construction projects of a similar nature and
complexity with a contract dollar amount of at least $50,000 each, or $100,000 in the aggregate.

2. Bidder’s compliance with the minimum qualification requirements in paragraph 1.A.1 of this
Document 00450 will, among other factors identified in the SOQ, also be measured by the
experience of the supervisory personnel who will have responsible charge of the various major
components of the Work. The qualifications of the Key Personnel are to be submitted with the
S0Q, by providing the information described in paragraph 2.G of this Document 00450.

2. REQUIRED CONTENTS OF SOQ SUBMISSION

A.

Transmittal Letter. The Transmittal Letter shall name the proposed prime contractor, its legal structure (i.e.,
corporation, partnership, limited partnership, joint venture), and all of the Subcontractors to be used on the
Project, and the roles and responsibilities proposed for each firm. If a joint venture or partnership is

proposed, Bidder shall identify partner and/or member of the joint venture and their roles and
responsibilities.

Financial Capacity. Include audited or reviewed financial statements for the three most recently completed
fiscal years for Bidder and each member of any proposed consorting or joint venture. Also include audited
or reviewed financial statements for the three most recently completed fiscal years for any parent
company(ies} of Bidder and each member of any proposed consortium or joint venture.

Capability to Provide Required Performance and Payment Bonds. Bidder shall include a letter from a
surety duly licensed to do business in the State of California, having a financial rating from A.M. Best
Company of A-, VII or better that the surety has agreed to provide Bidder with the required performance
and payment bonds in accordance with the requirements set forth in Documents 00610 (Construction
Performance Bond) and 00620 (Construction Labor and material Payment bold). Such performance and
payment bonds shall be in the minimum penal sums provided therein. Bidder agrees that Surety’s issuance
of the letter authorizes City to verify with the surety that the surety, based upon the Bid prices, will issue
the required bonds under the conditions stated.

Capability to Provide the Required Insurance.Bidder shall provide a letter from an insurance underwriter(s),
having a financial rating from A.M. Best Company of A-, VII or better, confirming that the insurer will
provide Bidder the required coverages and amounits specified in document 00700 (General Conditions).

Human and Physical Resources. Bidder shall identify, describe, and quantify, the following for the

construction work:

1. Description and location of any required manufacturing facilities, naming products and quantifying
production capacity and current demand,

2. Description of field organization(s), naming skills and equipment;

3. Description of its quality control procedures; and

4. Evidence of a valid California A or C-8 contractor's license and required licenses of all licensees of
persons who are Key Personnel of the Bidder.
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Completed Questionnaire. Bidder shall include a completed Statement of Qualification Questionnaire in the
form attached to this Document 00450 as Attachment “A”. Bidder shall make sure its answers to the
Questionnaire describe for itself its Key Personne!l proposed, and its designated Subcontractor(s), their
public works construction projects of at least $50,000 each. Add supplementary information if necessary.

Resumes of Proposed Key Personnel. Bidder shall provide a resume for each named Key Personnel of
Bidder, to include the following:

Name and proposed assignment of Key Personnel; do not include home addresses or phone numbers
Years of experience;

Education - degrees, schools and years obtained;

Professional Registrations;

Fluency in English (Yes/No);

Experience directly related to public works projects;

At least two client references, including contact names, addresses and telephone numbers, and
Description of projects of a similar nature worked on in the past five years.

Litigation History. Description of litigation history for the past three years, including names of involved
parties, nature of dispute, and disposition.

Safety Programs and History. Description of Bidder’s safety programs implemented for construction
projects; and history of safety vielations, injuries and/or deaths associated with Bidder’s projects for the
past five years.

GENERAL CONDITIONS

A.

B.

General Conditions for Content. The SOQ shall be clear and concise to enable management-oriented
persennel to make a thorough evaluation and arrive at a sound determination as to whether the SOQ meet
City's requirement. To this end, the SOQ should be so specific, detailed and complete as to demonstrate
clearly and fully that the Bidder has a thorough understanding of and has demonstrated knowledge of the
requirements to perform the Work (or applicable portion thereof).

Explanations to SOQ. Any explanation requested by a Bidder regarding the meaning or interpretation of
this Document 00450 must be requested in writing and with sufficient time allowed for a reply to reach
Bidder before the submission of its SOQ. Oral explanations or instructions will not be binding. Any
information provided to any prospective Bidder concerning this Document 00450 will be furnished to all
prospective Bidders as an Addendum to the Bidding Documents.

Definitions. Except as set forth herein, all abbreviations and definitions of terms used in this document

00450 are as set forth in Document 00700 (General Conditions) or Section 01420 (References and
Definitions).

STATEMENT OF QUALIFICATION QUESTIONNAIRE FOLLOWS ON NEXT PAGE
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ATTACHMENT “A” — Statement of Qualification Questionnaire

Bidders shall complete the entire Statement of Qualification Questionnaire and submit it in accordance with
Document 00200 (Instructions to Bidders) and Document 00450 (Statement of Qualifications). Failure to complete
the questionnaire or inclusion of any false statement(s) shall be grounds for immediate disqualification.

CONTACT _Zmow.?;,-,—oz
Company Name:
Owner of Company:
Contact Person:
Address:
Phone: Fax :

PART A: GENERAL INFORMATION

1. Does Bidder posses a valid and current California Contractor’s license for the work proposed?
Yes No

2. Does Bidder have a minimum of $1 Million each occurrence and $2 Million general aggregate comprehensive
general liability insurance coverage?
Yes _ No

[

Has Bidder’s Contractor’s License been revoked or suspended by any governmental agency at any time in the
last five years?

Yes No

4. Has Bidder been “default terminated” by an owner {(other than for convenience)}, or has a Surety completed a
contract for Bidder within the last five years?
Yes No

5. Has Bidder been cited more than twice for failure to pay prevailing wages in the last five years?
Yes No

6. Has Bidder attached copies of its reviewed or audited financial statements and accompanying notes for the last
three years?
Yes  No__
Bidder will be immediately disqualified if any answer to questions 1, 2, or 6 is No.
Bidder will be immediately disqualified if any answer to questions 3, 4, or 5 is Yes.

PART B: SAFETY, PREVAILING WAGE, DISPUTES AND BONDS

SAFETY

1. Has Cal/OHSA, Federal OSHA, the EPA, or any Air Quality Management District cited Bidder in the past five
years?
Yes_ No_ Ifyes, attach description of each citation.

2. How often does Bidder require documented safety meetings be held for:
Field Supervisor Weekly Bi-Weekly Monthly Less Than Monthly
Employees Weekly Bi-Weekly Monthly Less Than Monthly
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New Hires Weekly Bi-Weekly Monthly Less Than Monthly
Subcontractors  Weekly Bi-Weekly Monthly Less Than Monthly
3. How often does Bidder conduct documented safety inspections?
Quarterly Semi-annually Annually Other
4. Does Bidder have home office safety representatives who visit/audit the job site?
Quarterly Semi-annually Annually Other
5. What is Bidder’s Interstate Experience Medification Rate? . (A rating in excess of 1.00 will

constitute grounds for disqualification as non-responsible).

6. Has Bidder, at any time within the past five years:

a. Received any citation or been assessed penalties for safety violations from any governmental agency?
Yes No

If yes, m:mo:lmolmolvnos of each citation.

b. Experienced on any of its projects an accident that resulted in death or a serious injury involving medical

treatment by an emergency medical care provider and/or hospitalization, to any person?
Yes No

If %mmsmnwdﬂmnlnao: of each experience.

PREVAILING WAGE PROVISIONS

7. Has Bidder been fined, penalized or otherwise found to have violated any prevailing wage or labor code

provision within the past five years? If yes, attach description of each occurrence.
Yes No

LICENSE PROVISIONS

8. Has Bidder changed names or license numbers in the past five years? If so, please state reason for change.
Yes No Reason:

DISPUTES

9. Has Bidder had any claims, litigation, or disputes ending in mediation or arbitration, or termination for cause
associated with any project in the past five years? If yes, attach description of each instance including details of
total claim amount, settlement amount, and owner’s name and phone number.

Yes No

10. In the last five years has your firm, or any firm with which any of your company’s owners, officers or partners
was associated, been debarred, disqualified, removed or otherwise prevented from bidding on, or completing,
any government agency or public works project for any reason? If yes, attach description of each instance
including details and owner’s name and phone number.

Yes No

1T. In the last five years has your firm been denied an award of a public works contract based on a finding by a-
public agency that your company was not a responsible bidder? If yes, attach description of each instance
including details and owner’s name and phone number.

Yes No

12. At any time in the last five years, has your firm been assessed and paid liquidated damages after completion of a
project, under a construction contract with either a public or private owner? If yes, attach description of each
instance including details and owner’s name and phone number.

Yes No
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BONDING

13.

4.

Bonding Capacity — Provide documentation from Bidder’s surety identifying the following:

Name of bonding company/surety:

Name of Surety Agent:

Surety Agent address:

Surety Agent phone number:

Is surety a Californiz-admitted surety? Yes No

Is surety listed in the current edition of the California Department of the Treasury’s Listing of approved
sureties? Yes No ‘

List surety’s A.M. Best Rating:

What is Bidder’s total bonding capacity?

What percent does Bidder pay for bonds?

At any time during the past five years, has any surety company made any payments on your firm’s behalf as a
result of a default, to satisfy any claims made against a performance or payment bond issued on your firm’s
behalf in connection with a construction project, either public or private? If yes, attach description of each
instance including details and provide surety’s name and contact information.

PART C: EXPERIENCE OF PRIME CONTRACTOR

The unique nature of this Project requires prior similar experience for the firm and the Key Personnel assigned.
Summarize similar project experience below and provide the detailed project information requested:

Prime Contractor. List 3 projects with a construction cost of at least $50,000 each, or $100,000 in the aggregate,
completed in the past five years, and indicate who were the superintendent and project manager.

Project Name Construction Cost () Year Name of Project Name of Project

Completed Superintendent Manager

List Key Personnel that will be assigned to the Work:

Project Manager:

Project Superintendent:

Recent Projects.

Bidder shall provide information about five of its most currently completed projects. Names and references must be
current and verifiable. If a separate sheet is used, it must contain all of the following information:
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Project Name:

Contract No. 84201

Location:

Owner:

Owner Contact (name and phone):

Architect/Engineer:

Architect/Engineer Contact (name and phone number):

Const. Mgr. Or Project Mgr. (name and phone number):

Description of Project, Scope of Work Performed:

Total Construction Cost:

Total Change Order Amount:

Did Change Orders exceed 10% of original contract sum?
sheet.

Original Scheduled Date of Completion:

If yes, please explain on separate

Time Extensions Granted (number of Days):

Actual Date of Completion:

Number of Stop Notices filed by Subcontractors or Suppliers:

Project Name:

Location:

Owner:

Owner Contact (name and phone);

Architect/Engineer:

Architect/Engineer Contact (hame and phone number):

Const. Mgr. Or Project Mgr. (name and phone number):

Description of Project, Scope of Work Performed:

Total Construction Cost:

Total Change Order Amount:

Did Change Orders exceed 10% of original contract sum?
sheet.
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Original Scheduled Date of Completion:

Contract No. 84201

Time Extensions Granted (number of Days):

Actual Date of Completion:

Number of Stop Notices filed by Subcontractors or Suppliers:

3. Project Name:

Location:

Owner:

Owner Contact (name and phone):

Architect/Engineer:

Architect/Engineer Contact (name and phone number):

Const. Mgr. Or Project Mgr. (name and phone number):

Description of Project, Scope of Work Performed.:

Total Construction Cost:

Total Change Order wEo_Eﬂ

Did Change Orders exceed 10% of original contract sum? If yes, please explain on separate

sheet.

Original Scheduled Date of Completion:

Time Extensions Granted (number of Days):

Actual Date of Completion:

Number of Stop Notices filed by Subcontractors or Suppliers:
4. Project Name:

Location:

Owner:

Owner Contact (name and phone):

Architect/Engineer:

Architect/Engineer Contact (name and phone number):

Const. Mgr. Or Project Mgr. (name and phone number):

Description of Project, Scope of Work Performed:
1923-001\2224464 1 00450 - 7
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Total Censtruction Cost:

Total Change Order Amount:

Did Change Orders exceed 10% of original contract sum?
sheet.

Originat Scheduled Date of Completion:

If yes, please explain on separate

Time Extensions Granted (number of Days):

Actual Date of Completion:

Number of Stop Notices filed by Subcontractors or Suppliers:

5. Project Name:

Location:

QOwner:

Owner Contact (name and phone):

Architect/Engineer:

Architect/Engineer Contact (name and phone number):

Const. Mgr. Or Project Mgr. (name and phone number):

Description of Project, Scope of Work Performed:

Total Construction Cost:

Total Change Order Amount:

Did Change Orders exceed 10% of original contract sum?
sheet.

Original Scheduled Date of Completion:

If yes, please explain on separate

Time Extensions Granted (number of Days):

Actual Date of Completion:

Number of Stop Notices filed by Subcontractors or Suppliers:

1923-00112224464.1 00450 - 8
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PART D: FINANCIAL INFORMATION

1. Has Bidder ever reorganized under the protection of bankruptcy laws?
Yes No If yes, please state when

2. If Bidder has had the general liability carrier identified in Document 00420 (Bidder Registration and Safety

Experience Form) for less than 5 years, please provide additional information below for balance of the last 5
years:

Agency Name:

Contact Name;

Phone Number:

Carrier: A M. Best Rating:
Carrier: A.M. Best Rating:
Carrier: A .M. Best Rating:
3. Has Bidder ever had insurance terminated or refused to renew by a carrier? Yes No
If yes, explain on a separate signed sheet marked with correlating cross-reference to this paragraph of the
questionnaire.

Bidder hereby declares under penalty of perjury that all the information provided in this questionnaire is true and
correct,

SIGNATURE

TITLE

END OF DOCUMENT
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DOCUMENT 00481

NON-COLLUSION AFFIDAVIT
PUBLIC CONTRACT CODE §7106
NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
STATE OF CALIFORNIA

COUNTY OF

, being first duly sworn,

{Name of Principal of Bidder)

deposes and says that he or she is

(Office of Affiant)

of , the party
(Name of Bidder)

making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive or sham;
that Bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham Bid, and has
not directly or indirectly colluded, conspired, connived or agreed with any bidder or anyone else to put in a sham
Bid, or that anyone shall refrain from bidding, and that the Bidder has not in any manner, directly or indirectly,
sought by agreement, communication or conference with anyone to fix the Bid price of Bidder or any other bidder,
or to fix any overhead, profit or cost element of the Bid price, or of that of any other bidder, or to secure any
advantage against the City of San Bruno, or anyone interested in the proposed contract; that all statements contained
in the Bid are true; and further, that Bidder has not, directly or indirectly, submitted its Bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to

any corporation, partnership, company association, organization, Bid depository, or to any member or agent thereof
to effectuate a collusive or sham Bid.

Executed under penalty of perjury under the laws of the State of California:

{Name of Bidder)
(Signature of Principal)
Subscribed and sworn before me
This day of , 2009
* Notary Public of the State of
In and for the County of
My Commission expires {Seal)
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NOTE: If Bidder is a _um_.Ennme or a joint venture, this affidavit must be signed and sworn to by every
member of the partnership or venture.

NOTE: If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation, this
affidavit must be signed by the Chairman, President, or Vice President and by the Secretary,
Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.

NOTE: If Bidder’s affidavit on this form is made outside the State of California, the official position of
the person taking such affidavit shall be certified according to law.

END OF DOCUMENT
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DOCUMENT 00482

BIDDER CERTIFICATIONS

CITY OF SAN BRUNO
BELLE AIR STORM DRAINAGE IMPROVEMENTS
AT 5™ AVENUE BETWEEN ANGUS AVENUE AND 7™ AVENUE
CONTRACT NUMBER 84201

TO BE EXECUTED BY ALL BIDDERS AND SUBMITTED WITH BID
The undersigned Bidder certifies to the City of San Bruno (the “City™) as set forth in sections 1 through 5 below.,

1. STATEMENT OF CONVICTIONS

By my signature hereunder, 1 hereby swear, under penalty of perjury, that no more than one final,
unappealable finding of contempt of court by a Federal Court has been issued against Bidder within the past two

years because of failure to comply with an order of a Federal Court or to comply with an order of the National Labor
Relations Board.

2. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE

By my signature hereunder, as the Contractor, I certify that 1 am aware of the provisions of Section 3700 of
the Labor Code which require every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and I will comply with such provisions
before commencing the performance of the work of this Contract.

3. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as the Contractor, I certify that I am aware of the provisions of Section 1773 of
the California Labor Code, which requires the payment of prevailing wage on public projects. Also, that the
Contractor and any subcontractors under the Contractor shall comply with California Labor Code §1776, regarding
wage records, and with California Labor Code §1777.5, regarding the employment and training of apprentices. It is

the Contractor’s responsibility to ensure compliance by any and all subcontractors performing work under this
Contract,

4. CERTIFICATION OF COMPLIANCE WITH PUBLIC WORKS CHAPTER OF LABOR CODE

By my signature hereunder, as the Contractor, I certify that I am aware of Sections 1777.1 and 1777.7 of

the California Labor Code and Contractor and Subcontractors and am eligible to bid and work on public works
projects.

5. CERTIFICATION OF ADEQUACY OF CONTRACT AMOUNT

By my signature hereunder, as the Contractor, pursuant to Labor Code Section 2810(a), I certify that, if
awarded the Contract based on the undersigned’s Bid, the Contract will include funds sufficient to allow the
- Contractor to comply with all applicable local, state, and federal laws or regulations governing the labor or services.

to be provided. 1 understand that the City will be relying on this certification if it awards the Contract to the
undersigned.
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BIDDER:
(Name of Bidder)
Date: , 2009 By:
(Signature}
Name:
(Print Name)
Its:
(Title)
END OF DOCUMENT
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DOCUMENT 00510

NOTICE OF AWARD

Dated

TO:

ADDRESS:

CONTRACT NO.:
CONTRACT FOR: CITY OF SAN BRUNO BELLE AIR STORM DRAINAGE IMPROVEMENTS
AT 5™ AVENUE BETWEEN ANGUS AVENUE AND 7™ AVENUE

The Contract Sum of your contract is

Dollars (3 ).

1. Several copies of the proposed Contract Documents listed below accompany this Notice of Award.

2. You must comply with the following conditions precedent by 5:00 p.m. of the 10" Day following the date
of this Notice of Award, that is, by [Day of the Week, Month Day, 2009].

a. Deliver to the City three fully executed counterparts of Document 00520 (Agreement). Each copy of

Document 00520 (Agreement) must bear your original signature on the signature page and your initials
on each page.

b. Deliver to City one original of Document 00610 (Construction Performance Bond), executed by you
and your surety.

¢. Deliver to City one original of Document 00620 (Construction Labor and Material Payment Bond),
executed by you and your surety.

d. Deliver to City one original set of the insurance certificates with endorsements required under
Document 00700 (General Conditions).

¢. Deliver to City two original copies of Document 00630 (Guaranty), each executed by you.

3. Failure to comply with these conditions within the time specified will entitle City to consider your Bid -
abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited.

4. Within 21 Days after you comply with the conditions in Paragraph 2 of this Document 00510, City will
return to you one fully signed counterpart of Document 00520 (Agreement) with five copies of the Project
Manual (including Specifications and Drawings) and five sets of full-size Drawings.

5. Before you may start any Work at the Site, you must attend a preconstruction conference. The
preconstruction conference may be arranged through the Department of Public Services, Administration &
Engineering, Attn: Will Anderson at (650) 616-7065. All other inguiries regarding the Project should be
directed to Will Anderson at (650) 616-7065.

6. Upon commencement of the Work, you and each of your Subcontraciors shall certify and provide City
copies of payroll records on forms provided by the Division of Labor Standards Enforcement, in
accordance with California Labor Code §1776.

Notice of Award

00510- 1
1923-001\2244775.1
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CITY OF SAN BRUNO
BY:
(Title)
( Print Name)
ATTEST:
Secretary
{Print Name)
AUTHORIZED BY CITY RESOLUTION:
NO:
ADOPTED: , 2009
[Copy of Resolution Attached]
END OF DOCUMENT
Notice of Award
00510-2
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DOCUMENT 00520

AGREEMENT

THIS AGREEMENT, dated this [Date] day of [Month], 2009, by and between [Name of Contractor] whose place
of business is located at [Address of Contractor] (“Contractor”), and the CITY OF SAN BRUNO (“City™), acting
under and by virtue of the authority vested in the City by the laws of the State of California.

WHEREAS, City, by its Resolution No. [insert number] adopted on the {date| day of [Month, Year] awarded to
Contractor the following Contract;

CONTRACT NUMBER 84201
BELLE AIR STORM DRAINAGE IMPROVEMENTS
at

s™ AVENUE BETWEEN ANGUS AVENUE AND 7™ AVENUE
SAN BRUNOQ, CA 94066

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor and City
agree as follows:

Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the
Specifications, Drawings, and all other terms and conditions of the Contract Documents.

Article 2. Architect/Engineer and Project Manager

2.1 The City Engineer and its authorized vendor designed the Project and furnished the Plans and

Specifications. The City Engineer shall have the rights assigned to Architect/Engineer in the Contract
Documents.

22 City has designated the City Engineer as its Project Manager to act as City’s Representative in all matters
refating to the Contract Documents. The Project Manager shall have final authority over all matters
pertaining to the Contract Documents and shall have sole authority to modify the Contract Documents on
behalf of the City, to accept work, and to make decisions or actions binding on the City, and shall have sole
signature authority on behalf of the City.

23 The City may assign all or part of the Project Manager’s rights, responsibilities and duties to a Construction
Manager.

Article 3. Contract Time and Liquidated Damages

31 Contract Time

Contractor shall commence Work on the date established in the Notice to Proceed. City reserves the right
to modify or alter the Commencement Date of the Work.

Contractor shall achieve Substantial Completion of the entire Work within |5 Working Days from the date
when the Contract Time commences to run as provided in Document 00700 (General Conditions).
Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in
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accordance with Section 01770 {Contract Closeout) 20 Working Days from the date when the Contract
Time commences to run as provided in Document 00700 (General Conditions).

Liquidated Damages

City and Contractor recognize that titme is of the essence of this Agreement and that City will suffer
financial loss in the form of Contract administration expenses (such as Project management and consultant
expenses), if all or any part of the Work is not completed within the times specified above, plus any
extensions thereof allowed in accordance with the Contract Documents. Contractor and City agree that
because of the nature of the Project, it would be impractical or extremely difficult to fix the amount of
actual damages incurred by City because of a delay in completion of all or any part of the Work
Accordingly, City and Contractor agree that as liquidated damages for delay Contractor shall pay City:

Five hundred dollars ($500.00) for each Day that expires after the time specified herein for Contractor to
achieve Substantial Completion of the entire Work, until achieved.

Five hundred dollars ($500.00) for each Day that expires after the time specified herein for Contractor to
achieve Final Completion of the entire Work, until achieved.

These measures of liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by City resulting from delay in completion of the Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and general loss

of public use damages suffered by City as a result of delay. Liquidated damages shall not cover the cost of

completion of the Work, damages resulting from Defective Work, lost revenues or costs of substitute

facilities, or damages suffered by others who then seek to recover their damages from City (for example,

delay claims of other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.
Article 4. Contract Sum

City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract
Documents as set forth in Contractor’s Bid, attached hereto.

|JATTACHMENT]

Article 5. Contractor’s Representations

In order to induce City to enter into this Agreement, Contractor makes the following representations and warranties:

5.1

5.2

Contractor has visited the Site and has examined thoroughly and understood the nature and extent of the
Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and all local conditions,
and federal, state and local laws and regulations that in any manner may affect cost, progress, performance
or furnishing of Work or which relate to any aspect of the means, methods, techniques, sequences or

procedures of construction to be employed by Contractor and safety precautions and programs incident
thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of subsurface
conditions, as-built drawings, drawings, products specifications or reports, available for Bidding purposes,
of physical conditions, including Underground Facilities, which have been made available for Bidders or
which may appear in the Drawings. Contractor accepts the determination set forth in these Documents and
Document 00700 (General Conditions) of the limited extent of the information contained in such materials
upon which Contractor may be entitled to rely. Contractor agrees that except for the information so

identified, Contractor does not and shall not rely on any other information contained in such reports and
drawings.
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Contractor has conducted or obtained and has undersicod all such examinations, investigations,
explorations, tests, reports and studies (in addition to or to supplement those referred to in Section 5.2 of
this Document 00520) that pertain to the subsurface conditions, as-built conditions, Underground Facilities
and all other physical conditions at or contiguous to the Site or otherwise that may affect the cost, progress,
performance or fumishing of Work, as Contractor considers necessary for the performance or furnishing of
Work at the Contract Sum, within the Contract Time and in accordance with the other terms and conditions
of the Contract Documents, including specifically the provisions of Document 00700 (General Conditions);
and no additional examinations, investigations, explorations, tests, reports, studies or similar information or
data are or will be required by Contractor for such purposes.

Contractor has correlated its knowledge and the results of all such observations, examinations,

investigations, explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

Article 6. Contract Documents

Contract Documents consist of the following documents, including all changes, Addenda, and
Modifications thereto:

Document 00510 Notice of Award

Document 00520 Agreement

Document 00550 Notice to Proceed

Document 00610 Construction Performance Bond
Document 00620 Construction Labor and Material Payment Bond
Document 00700 General Conditions

Document 00800 Supplementary General Conditions
Document 00821 Supplementary Conditions — Insurance
Document 00910 Addenda

Specifications Divisions 1 through 2

Drawings listed in Document 00015

There are no Contract Documents other than those listed in this Document 00520, Article 6. The Contract

Documents may only be amended, modified or supplemented as provided in Document 00700 {(General
Conditions).

Article 7. Miscellaneous

Terms and abbreviations used in this Agreement are defined in Document 00700 (General Conditions) and
Section 01420 (References and Definitions) and will have the meaning indicated therein.

It is understood and agreed that in no instance are the persons signing this Agreement for or on behalf of
City or acting as an employee, agent, or representative of City, liable on this Agreement or any of the
Contract Documents, or upon any warranty of authority, or otherwise, and it is further understood and
agreed that liability of the City is limited and confined to such liability as authorized or imposed by the
Contract Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract portions of the

Contract Documents only in compliance with the Subcontractor Listing Law, California Public Contract
Code §4100 ef seq.

The Contract Sum includes all allowances (if any).
In entering into a public works contract or a subcontract to supply goods, services or materials pursuant to a
public works contract, Contractor or Subcontractor offers and agrees to assign to the awarding body all

rights, title and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15
U.8.C. §15) or under the Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of

Agreement
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the Business and Professions Code), arising from purchases of goods, services or materials pursuant to the
public works contract or the subcontract. This assignment shall be made and become effective at the time
City tenders final payment to Contractor, without further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker
needed to execute the Contract, as determined by Director of the State of California Department of
Industrial Relations, are deemed included in the Contract Documents and on file at City’s Office, and shall
be made available to any interested party on request. Pursuant to California Labor Code §1861, Contractor
represents that it is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that Code, and Contractor shall comply with such provisions before
commencing the performance of the Work of the Contract Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any document
required herein or therein to be executed or delivered, be declared invalid, void or unenforceable, all
remaining parts, terms and provisions shall remain in full force and effect and shall in no way be
invalidated, impaired or affected thereby, If the provisions of any law causing such invalidity, illegality or
unenforceability may be waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance with their terms to the
greatest extent permitted by applicable law. In the event any provision not otherwise included in the
Contract Documents is required to be included by any applicable law, that provision is deemed included
herein by this reference {or, if such provision is required to be included in any particular portion of the
Contract Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into in the City of San
Bruno, State of California, and governed in all respects by California law (excluding choice of law rules).
The exclusive venue for all disputes or litigation hereunder shall be in San Mateo County Superior Court.
Contractor accepts the terms of Document 00700, Article 12, as a claims procedure by agreement under the
California Government Code, Title 1, Division 3.6, Part 3, Chapter 5.
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DOCUMENT 00550
NOTICE TO PROCEED
Dated: , 2009
To:
(Contractor)
Address:
CONTRACT FOR: CITY OF SAN BRUNO BELLE AIR STORM DRAINAGE IMPROVYEMENTS AT

5T™H AVENUE BETWEEN ANGUS AVENUE AND 7™ AVENUE

CONTRACT NO: 84201

You are notified that the Contract Time under the above Contract will commence to run on
2009. On that date, you are to start performing your obligations with
respect to Work at the Site under the Contract Documents. In accordance with Article 3 of Document 00520
(Agreement), the dates of Substantial Completion and Final Completion for the entire Work are
, 2009 and , 2009, respectively.

Before you may start any Work at the Site, you must:
1. Submit certified Safety Program and related information

2. [Other]

CITY OF SAN BRUNO

By:

Its:

END OF DOCUMENT
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DOCUMENT 00610
CONSTRUCTION PERFORMANCE BOND

THIS CONSTRUCTION PERFORMANCE BOND (“Bond”) is dated {Month, Day), 2009 is in the penal
sum of | Insert Amount ] which is one hundred percent of the Contract Sum, and is
entered info by and between the parties listed below to ensure the faithful performance of the Construction Contract
listed below. This Bond consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 12,
attached to this page. Any singular reference to | Insert name of Contractor j (“Contractor™), [Insert
name of Surety] (“Surety”), City of San Bruno (“City”), or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT: CITY OF SAN BRUNO BELLE AIR STORM DRAINAGE
IMPROVEMENTS AT 5™ AVENUE BETWEEN ANGUS AVENUE AND

7™ AVENUE
CONTRACT NUMBER: 84201
DATED , 2009, in the Amount of § {the “Penal
Sum”).
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name: Name:
Title: Title:
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors and assigns to City for the complete and proper performance of the Construction Contract,
which is incorporated herein by reference.

2, If Contractor completely and properly performs all of its obligations under the Construction Contract,
Surety and Contractor shall have no obligation under this Bond.

3. If there is no City Default, Surety’s obligation under this Bond shall arise after:

3.1 City has declared a Contractor Default under the Construction Contract pursuant to the terms of
the Construction Contract; and

32 City has agreed to pay the Balance of the Contract Sum:
3.2.1  To Surety in accordance with the terms of this Bond and the Construction Contract; or

322 To a contractor selected to perform the Construction Contract in accordance with the
terms of this Bond and the Construction Contract.

4. When City has satisfied the conditions of Paragraph 3, Surety shall promptly (within 30 Days) and at
Surety’s expense elect to take one of the following actions:

4.1 Arrange for Contractor, with consent of City, to perform and complete the Construction Contract
(but City may withhold consent, in which case the Surety must elect an option described in
Paragraphs 4.2, 4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through
independent contractors; provided, that Surety may not select Contractor as its agent or
independent contractor without City’s consent; or

43 Undertake to perform and complete the Construction Contract by obtaining bids from qualified
contractors acceptable to City for a contract for performance and completion of the Construction
Contract and, upon determination by City of the lowest responsive and responsible Bidder, arrange
for a contract to be prepared for execution by City and the contractor selected with City’s
concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract; and, if Surety’s obligations defined in

Paragraph 6, below, exceed the Balance of the Contract Sum, then Surety shall pay to City the
amount of such excess; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and
with reasonable promptness under the circumstances and, after investigation and consultation with
City, determine in good faith its monetary obligation to City under Paragraph 6, below, for the
performance and completion of the Construction Contract and, as soon as practicable after the
amount is determined, tender payment therefor to City with full explanation of the payment’s
calculation. If City accepts Surety’s tender under this Paragraph 4.4, City may still hold Surety
liable for future damages then unknown or unliquidated resutting from the Contractor Default. If

City disputes the amount of Surety’s tender under this Paragraph 4.4, City may exercise all
remedies available to it at law to enforce Surety’s liability under Paragraph 6, below.

5. If Surety does not proceed as provided in Paragraph 4, above, then Surety shall be deemed to be in default

on this Bond ten Days after receipt of an additional written notice from City to Surety demanding that
Surety perform its obligations under this Bond. At all times City shall be entitled to enforce any remedy
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available to City at law or under the Construction Contract including, without limitation, and by way of
example only, rights to perform work, protect Work, mitigate damages, advance critical Work to mitigate
schedule delay, or coordinate Work with other consultants or contractors.

Surety’s monetary obligation under this Bond is limited by the amount of this Bond identified herein as the
Penal Sum. This monetary obligation shall augment the Balance of the Contract Sum. Subject to these
limits, Surety’s obligations under this Bond are commensurate with the obligations of Contractor under the
Construction Contract. Surety’s obligations shall include, but are not limited to:

6.1 The responsibilities of Contractor under the Construction Contract for completion of the
Construction Contract and correction of Defective Work;

6.2 The responsibilities of Contractor under the Construction Contract to pay liquidated damages, and
for damages for which no liquidated damages are specified in the Construction Contract, actual
damages caused by non-performance of the Construction Contract including, but not limited to, all
valid and proper backcharges, offsets, payments, indemnities, or other damages;

6.3 Additional legal, design professional and delay costs resulting from Contractor Default or

resulting from the actions or failure to act of the Surety under Paragraph 4, above (but excluding
attorney’s fees incurred to enforce this Bond).

No right of action shall accrue on this Bond to any person or entity other than City or its successors or
assigns.

Surety hereby waives notice of any change, alteration or addition to the Construction Contract or to related
subcontracts, purchase orders and other obligations, including changes of time. Surety consents to all terms
of the Construction Contract, including provisions on changes to the Contract. No extension of time,
change, alteration, Modification, deletion, or addition to the Contract Documents, or of the Work required

thereunder, shall release or exonerate Surety on this Bond or in any way affect the obligations of Surety on
this Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
Jurisdiction where a proceeding is pending between City and Contracter regarding the Construction
Contract, or in the courts of the County of San Mateo, or in a court of competent jurisdiction in the location
in which the Work is located. Communications from City to Surety under Paragraph 3.1 of this Bond shall

be deemed to include the necessary agreements under Paragraph 3.2 of this Bond unless expressly stated
otherwise.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature
page of this Bond), and all notices to City shall be mailed or delivered as provided in Document 00520
(Agreement). Actual receipt of notice by Surety, City or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the foregoing addresses.

Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed

deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated
herein.

Definitions

12.1 Balance of the Contract Sum: The total amount payable by City to Contractor pursuant to the
terms of the Construction Contract after all proper adjustments have been made under the
Construction Contract, for example, deductions for progress payments made, and
increases/decreases for approved Modifications to the Construction Contract.

12.2 City Default: Material failure of City, which has neither been remedied nor waived, to pay
Contractor progress payments due under the Construction Contract or to perform other material
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terms of the Construction Contract, if such failure is the cause of the asserted Contractor Default
and is sufficient to justify Contractor termination of the Construction Contract.

123 Construction Contract: The agreement between City and Contractor identified on the signature
page of this Bend, including all Contract Documents and changes thereto.

12.4 Contractor Default: Material failure of Contractor, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Construction Contract including, but not
limited to, “default” or any other condition allowing a termination for cause as provided in
Document 00700 {General Conditions).

END OF DOCUMENT
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DOCUMENT 00620

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of San Bruno (“City”) has awarded to [Name of Contractor| as Principal
Contract Number 84201 dated the [__Date ] day of [__Month |, 2009 (the “Contract™), titted THE CITY
OF SAN BRUNO BELLE AIR STORM DRAINAGE IMPROVEMENTS AT 5™ AVENUE BETWEEN
ANGUS AVENUE AND 7" AVENUE, Contract No. 84201 in the amount of [Contract Amount], which
Contract is by this reference made a part hereof, for the work generally described as follows:

the installation of a new trench drain system and replacement of asphalt concrete pavement section
and PCC curb, gutter, sidewalk and driveway on 5™ Avenue between Angus Avenue and 7" Avenue,
San Bruno, CA. 94066, Bidding Documents contain the full description of the Work.

AND WHEREAS, Principal is required to furnish a bond in connection with the Contract to secure the
payment of claims of laborers, mechanics, material suppliers, and other persons as provided by law;

NOW, THEREFORE, we, the undersigned Principal and [ Name of Surety ], as Surety, are
held and firmly bound umte City in the sum of 100% OF THE CONTRACT PRICE
(&) )], for which payment well and truly to be made we bind ourselves, our heirs,

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH, that if Principal, or its executors, administrators,
successors, or assigns approved by City, or its subcontractors shall fail to pay any of the persons named in
California Civil Code §3181, or amounts due under the State of California Unemployment Insurance Code
with respect to work or labor performed under the Contract, or for any amounts required to be deducted,
withheld, and paid over to the State of California Employment Development Department from the wages of
employees of Principal and subcontractors pursuant to Section 13020 of the State of California
Unemployment Insurance Code with respect to such work and labor, that Surety will pay for the same in an
amount not exceeding the sum specified in this bond, plus reasonable attorneys’ fees, otherwise the above
obligation shall become and be null and void.

This bond shall inure to the benefit of any of the persons named in California Civil Code §3181, as to give

a right of action to such persons or their assigns in any suit brought upon this bond. The intent of this bond
is to comply with the California Mechanic’s Lien Law.

Surety, for value received, hereby expressly agrees that no extension of time, change, modification,
alteration, or addition to the undertakings, covenants, terms, conditions, and agreements of the Contract, or
to the work to be performed thersunder, shall in any way affect the obligation of this bond; and it does
hereby waive notice of any such extension of time, change, modification, alteration, or addition to the

undertakings, covenants, terms, conditions, and agreements of the Contract, or to the work to be performed
thereunder.

Surety’s obligations hereunder are independent of the obligations of any other surety for the payment of
claims of laborers, mechanics, material suppliers, and other persons in connection with Contract; and suit
may be brought against Surety and such other sureties, jointly and severally, or against any one or more of
them, or against less than all of them without impairing City’s rights against the other.
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8. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

IN WITNESS WHEREOF, we have hereunto set our hands this |_Date ] day of [_Menth _}, 2009.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature Signature

Name Name

Title Title

Street Address Street Address

City, State, Zip Code

1923-0012244784.1

City, State, Zip Code

END OF DOCUMENT
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DOCUMENT 00630

GUARANTY

TO: The City of San Bruno (*City™), for construction of the Belle Air Storm Drainage Improvements located at
5™ Avenue between Angus Avenue and 7" Avenue, San Bruno, California.

The undersigned guarantees all construction performed on this Project and also goarantees all material and
equipment incorporated therein.

Contractor hereby grants to City for a period of one year following the date of Final Acceptance of the
Work completed, or such longer period specified in the Contract Documents, its unconditional warranty of the
quality and adequacy of all of the Work including, without limitation, all labor, materials and equipment provided
by Contractor and its Subcontractors of all tiers in connection with the Work.

Neither final payment nor use nor occupancy of the Work performed by the Contractor shall constitute an
acceptance of Work not done in accordance with this Guaranty or relieve Contractor of liability in respect to any
express warranties or responsibilities for faulty materials or workmanship. Contractor shall remedy any defects in
the Work and pay for any damage resulting therefrom, which shall appear within one year, or longer if specified,
from the date of Final Acceptance of the Work completed.

If within one year after the date of Final Acceptance of the Work completed, or such longer period of time
as may be prescribed by laws or regulations, or by the terms of Contract Documents, any Work is found to be
Defective, Contractor shall promptly, without cost to City and in accordance with City’s written instructions, correct
such Defective Work. Contractor shall remove any Defective Work rejected by City and replace it with Work that is
not Defective, and satisfactorily correct or remove and replace any damage to other Work or the work of others
resulting therefrom. If Contractor fails to promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, City may have the Defective Work corrected or the rejected
Work removed and replaced. Contractor shall pay for all claims, costs, losses and damages caused by or resulting
from such removal and replacement. Where Contractor fails to correct Defective Work, or defects are discovered
outside the correction period, City shall have all rights and remedies granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract Documents.
Even though equipment, materials, or Work required to be provided under the Contract Documents have been
inspected, accepted, and estimated for payment, Contractor shall, at its own expense, replace or repair any such
equipment, material, or Work found to be Defective or otherwise not to comply with the requirements of the
Contract Documents up to the end of the guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the
Contract Documents, including, without means of limitation, Document (0700 (General Conditions} and Section
01420 (References and Definitions). The foregoing Guaranty is in addition to any other warranties of Contractor
contained in the Contract Documents, and not in lieu of, any and all other liability imposed on Contractor under the
Contract Documents and at law with respect to Contractor’s duties, obligations, and performance under the Contract
Documents. In the event of any conflict or inconsistency between the terms of this Guaranty and any warranty or
obligation of the Contractor under the Contract Documents or at law, such inconsistency or conflict shall be resolved
in favor of the higher level of obligation of the Contractor.
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Date: , 2009

CONTRACTOR: [CONTRACTOR’S NAME]

By:

(Signature)

Its:
Title (If Corporation: Chairman, President
or Vice President)

Contract No. 84201

By:

{Signature)

Its:

Title (If Corporation: Secretary, Assistant
Secretary, Chief Financial Officer or
Assistant Treasurer

END OF DOCUMENT
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DOCUMENT 00650

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release™), made
and entered into this [_date | day of [_Month ], 2009, by and between the City of San Bruno (“City”), and |
Name of Contractor_] (*“Contractor”), whose place of business is at | Address of Contractor ].

RECITALS
A. City and Contractor entered into Contract Number 84201 (the “Contract™) for construction of the City of
San Bruno Belle Air Storm Drainage Improvements located at 5™ Avenue between Angus Avenue and 7
Avenue, San Bruno, California.

B. The Work under the Contract has been completed.

AGREEMENT

NOW THEREFORE, it is mutually agreed between City and Contractor as follows:

1. OQEEQE will not be assessed liquidated damages except as detailed below:
Original Contract Sum $
Modified Contract Sum 3
Payment to Date 5
Liquidated Damages $
Payment Due Contractor 3
2. Subject to the provisions of this Agreement and Release, City will forthwith pay to Contractor the sum of
[ Dollars and Cents
63 )] under the Contract, less any amounts withheld under the Contract or

represented by any Notice to Withhold Funds on file with City as of the date of such payment.

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute
against City arising from the Contract, except for the claims described in Paragraph 4 of this Document
00650, It is the intention of the parties in executing this Agreement and Release that this Agreement and
Release shall be effective as a full, final and general release of all claims, demands, actions, causes of
action, obligations, costs, expenses, damages, losses and liabilities of Contractor against City, and all if its
agents, employees, consultants, inspectors, representatives, assignees and transferces, except for the
Disputed Claims set forth in Paragraph 4 of this Document 00650. Nothing in this Agreement and Release
shall limit or modify Contractor’s continuing obligations described in Paragraph 6 of this Document 00650.

4, The mu:cs_m:m claims submitted under Document 00700 (General dom&:o%y Article 12, are &mvimg

(hereinafter, the “Disputed Claims™) and are specifically excluded from the operation of this Agreement
and Release.
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Claim No. Date Submitted Description of Claim Amount of Claim

10.

Consistent with Califernia Public Contract Code §7100, Contractor hereby agrees that, in consideration of
the payment set forth in Paragraph 2 of this Document 00650, Contractor hereby releases and forever
discharges City, and all of its agents, employees, consultants, inspectors, assignees and transferees from
any and all liability, claims, demands, actions or causes of action of whatever kind or nature arising out of
or in any way concerned with the Work under the Contract.

Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in
full force and effect as specified in the Contract Documents.

Contracter shall immediately defend, indemnify and hold harmless City, any of the City’s Representatives,
Project Manager, and all of their agents, employees, consultants, inspectors, assignees and transferees, from
any and all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses and
liabilities that may be asserted against them by any of Contractor’s suppliers and/or Subcontractors of any
tier and/or any suppliers to them for any and all labor, materials, supplies and equipment used, or
contemplated to be used in the performance of the Contract, except for the Disputed Claims set forth in
Paragraph 4 of this Document 00650.

Contractor hereby waives the provisions of California Civil Code §1542, which provide as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
FAYOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM, MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR. .

The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be
considered independent and severable, and if any such provision or any part thereof shall be at any time
held invalid in whole or in part under any federal, state, county, municipal or other law, ruling, or
regulation, then such provision, or part thereof shall remain in force and effect only to the extent permitted
by law, and the remaining provisions of this Agreement and Release shall also remain in full force and
effect, and shall be enforceable.

Contractor represents and warrants that it is the true and lawful owner of all claims and other matters
released pursuant to this Agreement and Release, and that it has full right, title and authority to enter into
this instrument. Each party represents and warrants that it has been represented by counsel of its own
choosing in connection with this Agreement and Release.
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11 All rights of City shall survive completion of the Work or termination of the Contract, and execution of this
Agreement and Release.

** * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

CITY OF SAN BRUNO
By:

Signature
Name:

Print
Its:

Title
ATTEST:

Secretary

Print
|CONTRACTOR]
By:

Signature
Name:

Print
Its:

Title
By:

Signature
Name:

Print
Its:

Title

1923-001\2244788.1
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REVIEWED AS TO FORM:

Dated: , 2009

By:

Pamela Thompson, City Attorney

END OF DOCUMENT
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DOCUMENT 00660

SUBSTITUTION REQUEST FORM

To: City Engineer, City of San Bruno
(650) 616-7065

Project: " City of San Bruno Belle Air Storm Drainage Improvements at 3" Avenue between Angus Avenue
and 7" Avenue

Contractor:

Subcontractor/Supplier:

Drawing Sheet Reference/Detail No:

The undersigned Bidder submits for consideration the following equipment instead of the specified item for the
above Project:

Section Paragraph Specified Item

Proposed Substitution:

The undersigned encloses the information required herein. If this Document 00660 is being submitted by a Bidder
wishing to use “approved equal” item(s) as provided in Document (0200 (Instructions to Bidders), the undersigned
Bidder must also enclose the technical information (other than cost) otherwise required for a post-Award of Contract
Request for Substitution (“RFS”) under Section 01600 (Product Requirements). However, if this Document 00660
is being submitted under provisions of Contract Documents after Award of Contract, the undersigned Contractor
must include all information required under Section 01600 (Product Requirements).

The undersigned has (a) attached manufacturer’s literature, including complete technical data and laboratory test
results, if applicable, (b) attached an explanation of why proposed substitution is a true equivalent to specified item,
(c) included complete information on changes to Contract Documents that the proposed substitution will require for
its proper installation, and (d) filled in the blanks below:

Al Does the substitution affect dimensions shown on Drawings?

B. Are the manufacturer’s guarantees and warranties on the proposed substitution items identical to those on
the specified items? If there are differences, please specify each-and every difference in detail.

C. What effect does the substitution have on other contractors, trades, or suppliers?
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D. What are the differences between the proposed substitution and the specified item? if proposed substitution
has a color or pattern, provide a color board showing proposed substitution in relation to the other adjacent
colors and patterns.
E. Will granting the requested substitution cause any schedule delay? (If yes, please explain)
The undersigned Bidder certifies that the function, appearance, and quality of the proposed substitution are-
equivalent or superior to those of the specified item.
Submitted by:
For Use by City:
Bidder/Contractor
[note applicable] Accepted Accepted as Noted
Not Accepted Received Too Late
Signature
By:
Name City’s Representative
Date:
Address Remarks:
City/State/Zip
Telephone:
Date:
| END OF DOCUMENT
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DOCUMENT 00680

ESCROW AGREEMENT FOR SECURITY DEPOSIT IN LIEU OF RETENTION

California Public Contract Code §22300

THIS ESCROW AGREEMENT (“Escrow Agreement”) is made and entered into this [_Date | day of
[Month], 2009, by and between the City of San Bruno (“City”), whose address is 567 El Camino Real, San Bruno,
California 94066 |_Name of Contractor ] (“Contractor’), whose place of business is located at [_Contractor’s
Address |; and [City, as escrow agent OR [__Name of Bank |, a state or federally chartered bank in the State of
California, whose place of business is located at [_Address ] (“Escrow Agent”).

For the consideration hereinafter set forth, City, Contractor and Escrow Agent agree as follows:

1. Pursuant to California Public Contract Code §22300, Contractor has the option to deposit securities with
Escrow Agent as a substitute for retention earnings required to be withheld by City pursuant to Contract
Number 84201 entered into between City and Contractor for the City of San Bruno Belle Air Storm
Drainage Improvements at 5" Avenue between Angus Avenue and 7* Avenue in the amount of [Contract
Sum] dated |Date of Contract, 2009] (the “Contract™). Alternatively, on written request of Contractor,
City shall make payments of the retention earnings directly to Escrow Agent. When Contractor deposits
the securities as a substitute for Contract earnings, Escrow Agent shall notify City within ten Days of the
deposit. The market value of the securities at the time of substitution shall be at least equal to the cash
amount then required to be withheld as retention under terms of Contract between City and Contractor.
Securities shall be held in name of , and shall designate
Contractor as the beneficial owner.

2. City shall make progress payments to Contractor for those funds which otherwise would be withheld from
progress payments pursuant to Contract provisions, provided that Escrow Agent holds securities in form
and amount specified in Paragraph 1 of this Document 00680

3. When City makes payment(s) of retention earned directly to Escrow Agent, Escrow Agent shall hold said
payment(s) for the benefit of Contractor until the time that the escrow created under this Escrow
Agreement is terminated. Contractor may direct the investment of the payments into securities. All terms
and conditions of this Escrow Agreement and the rights and responsibilities of the parties shall be equally
applicable and binding when City pays Escrow Agent directly.

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account, and all expenses of City. Such expenses and payment terms shall be
determined by City, Contractor, and Escrow Agent.

5. Interest eamed on securities or money market accounts held in escrow and all interest earned on that
interest shall be for sole account of Contractor and shall be subject to withdrawal by Contractor at any time
and from time to time without notice to City.

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account only by
written notice to Escrow Agent accompanied by written authorization from City to Escrow Agent that City
consents to withdrawal of amount sought to be withdrawn by Contractor.

7. City shall have the right to draw upon the securities in event of default by Contractor. Upon seven Days
written notice to Escrow Agent from City of the default, Escrow Agent shall immediately convert the
securities to cash and shall distribute the cash as instructed by City.

8. Upon receipt of written notification from City certifying that the Contract is final and complete, and that
Contractor has complied with all requirements and procedures applicable to the Contract, Escrow Agent
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shall release to Contractor all securities and interest on deposit less escrow fees and charges of the Escrow
Account. The escrow shall be closed immediately upon disbursement of all moneys and securities on
deposit and payments of fees and charges.

9. Escrow Agent shall rely on written notifications from City and Contractor pursuant to Paragraphs 5 through
8, inclusive, of this Document 00680 and City and Contractor shall hold Escrow Agent harmless from
Escrow Agent’s release and disbursement of securities and interest as set forth.

10. Names of persons who are authorized to give written notice or to receive written notice on behalf of City
and on behalf of Contractor in connection with the foregoing, and exemptlars of their respective signatures
are as follows:

ON BEHALF OF CITY OF SAN BRUNO: ON BEHALF OF CONTRACTOR:

Title Title

Name Name

Signature Signature

Address Address

City/State/Zip Code City/State/Zip Code

ON BEHALF OF ESCROW AGENT:

Title

Name

Signature

Address

City/State/Zip Code

IN WITNESS WHEREQF, the parties have executed this Escrow Agresment by their proper officers on the
date first set forth above.

CITY OF SAN BRUNO CONTRACTOR

Title Title

Name Name

Signature Signature
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ATTEST

Signature

Print Name

Secretary

ESCROW AGENT

Title

Print Name

Signature

REVIEWED AS TO m.OES“

Pamela Thompson, City Attorney

Date

At the time the Escrow Account is opened, City and Contractor shall deliver to Escrow Agent a fully
executed counterpart of this Document 00680.

END OF DOCUMENT
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DOCUMENT 00700
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GENERAL CONDITIONS

GENERAL

11

1.2

1.3

Documents

Contract Documents are complementary, what is called for by one is as binding as if called for by all.
Contract Documents shall not be construed to create a contractual relationship of any kind between (1)
Architect/Engineer or any City Representative and Contractor; (2) City and/or its representatives and
{except as provided in paragraph 13.9 below) a Subcontractor, sub-Subcontractor, or supplier of any Project
labor, materials, or equipment; or (3) between any persons or entities other than City and Contractor. City
shall be deemed to be an intended third-party beneficiary of each agreement referenced in clause {2) above,
and each such agreement shall so provide. Contractor is fully responsible for Contractor’s own acts and
omissions. Contractor is responsible for all acts and omissions of its Subcontractors, suppliers, and other

persons and organizations performing or furnishing any of the Work, labor, materials, or equipment under a
direct or indirect contract with Contractor.

Exercise Of Contract Responsibilities

In exercising its responsibilities and authorities under the Contract Documents, City does not assume any
duties or responsibilities to any Subcontractor or supplier and does not assume any duty of care to
Contractor, Contractor’s Subcontractors or suppliers. Except as expressly set forth in the Contract
Documents, in exercising their respective responsibilities and authorities under the Contract Documents,
neither Engineer nor any City Representative assume any duties or responsibilities to any Subcontractor,

sub-Subcontractor or supplier nor assume any duty of care to Contractor or any Subcontractor, sub-
Subcontractor or suppliers.

Defined Terms

All abbreviations and definitions of terms used and not otherwise defined in this Document 00700 are set

forth in Section 01420 (References and Definitions). This Document 00700 subdivides at first level into
Articles, and then into paragraphs.

BIDDING

2.1

2.1A

2.1B

Investigation Prior To Bidding

Prior to bidding, Bidders shall perform the work, investigations, research and analysis required by Article 5

of Document 00520 (Agreement), Under the Contract Documents, Contractor is charged with all

information and knowledge that a reasonable Bidder would ascertain from having performed the required
work, investigations, research, and analysis. Bid prices shall include entire cost of all “incidental work™ to

complete the Work, as that term is defined in paragraph 5.1C of this Document 00700.

Conditions Shown on Contract Documents: Information as to underground conditions, as-built

conditions, or other conditions or obstructions indicated in the Contract Documents, e.g., on Drawings or in

Specifications, has been obtained with reasonable care, and has been recorded in good faith. City warrants,

and Contractor may rely on, the accuracy of only limited types of information as discussed below.

1. Aboveground and as-built conditions: There is no express or implied warranty and no express or
implied representation that any information as to aboveground conditions or as-buiit conditions
indicated in the Contract Documents-is correctly shown,-or-indicated, or complete.- As a condition to
bidding, Contractor shall verify by independent investigation all aboveground and as-built conditions.
In submitting its Bid, Contractor shall rely on the results of its own independent investigation and shall
not rely on City-supplied information regarding aboveground conditions and as-built conditions.

2. Subsurface conditions: Contractor may rely only upon the general accuracy of actual reported
depths, actual reported character of materials, actual reported soil types, actual reported water
conditions, or actual obstructions shown or indicated in the Contract Documents. City is not
responsible for (1) the completeness of any subsurface condition information for bidding or
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construction, (2) Contractor’s conclusions or opinions drawn from any subsurface condition

information, or (3) subsurface conditions that are not specifically shown. (For example, City is not

responsible for soil conditions in areas contiguous to areas where a subsurface condition is shown.)
Conditions Shown in Reports and Drawings Supplied for Informational Purposes: City may have
made available during Bidding certain geotechnical reports, “as built” information, and other drawings or
other documents describing physical conditions in or relating to existing surface or subsurface conditions
or structures at or contiguous to the Site. These materials are not Contract Documents and, except for any
“technical data” regarding actual subsurface conditions (such as actual reported soil types, obstructions,
structures, materials encountered) and “Underground Facilities™ data, Contractor shall not in any manner
rely on the information in these materials. Subject to the foregoing, Contractor shall make its own
independent investigation of all conditions affecting the Work and must not rely on information provided
by City.

Subcontractors

Consistent with Public Contract Code Sections 4101 et seq., Contractor shall not substitute any other
person or firm in place of any Subcontractor listed in the Bid. Subcontractors shall not assign or transfer
their subcontracts or permit them to be performed by any other contractor without City’s written approval.
At City’s request, Contractor shall provide City with a complete copy of all executed subcontracts or final
commercial agreements with Subcontractors and/or suppliers.

Subcontract agreements shall preserve and protect the rights of City under the Contract Documents so that
subcontracting will not prejudice such rights. To the extent of the Work to be performed by a
Subcontractor, Contractor shall require the Subcontractor’s written agreement (1) to be bound to the terms
of Contract Documents and (2) to assume vis-3-vis Contractor all the obligations and responsibilities that
Contractor assumes toward City under the Contract Documents. (These agreements include for example,
and not by way of limitation, all warranties, claims procedures and rules governing submittals of all types
to which Contractor is subject under the Contract Documents.)

Contractor shal! provide for the assignment to City of all rights any Subcontractor may have against any
manufacturer, supplier, or distributor for breach of warranties and guaranties relating to the Work
performed by the Subcontractor under the Contract Documents.

3 COMMENCEMENT OF THE WORK

3.1

3.1A

Commencement Of Work

The Contract Time will commence to run on the 30™ Day after the issuance of the Notice of Award or, ifa
Notice to Proceed is given, on the date indicated in the Notice to Proceed. City may give a Notice to
Proceed at any time within 30 Days after the Notice of Award. Contractor shall not do any Work at the
Site prior to the date on which the Contract Time commences to run.

4. INSURANCE

4.1

Insurance

See Document 00821 (Supplementary Conditions Insurance), incorporated herein by this reference.

5. DRAWINGS AND SPECIFICATIONS

5.1

5.1A

Intent

Drawings and Specifications are intended to describe a functionally complete and operable Project {and all
parts thereof) to be constructed in accordance with the requirements of Contract Documents. Contractor
shall perform any work, provide services and furnish any materials or equipment that may reasonably be
inferred from the requirements of Contract Documents or from prevailing custom or trade usage as being
required to produce this intended result. Contractor shall interpret words or phrases used to describe wok
(including services), materials or equipment, that have well-known technical or construction industry or
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trade meaning in accordance with that meaning. Drawings’ intent specifically includes the intent to depict
construction that complies with all applicable laws, codes and standards.

As part of the “Work,” Contractor shall provide all labor, materials, equipment, machinery, tools, facilities,
services, employee training and testing, hoisting facilities, Shop Drawings, storage, testing, security,
transportation, disposal, the securing of all necessary or required field dimensions, the cutting or patching
of existing materials, notices, permits, documents, reports, agreements and any other items required or
necessary to timely and fully complete Work described and the results intended by Contract Documents
and, in particular, Drawings and Specifications. Divisions and Specification Sections and the identification
on any Drawings shall not control Contractor in dividing Work among Subcontractors or suppliers or
delineating the Work to be performed by any specific trade.

Contractor shall perform reasonably implied parts of Work as “incidental work™ although absent from
Drawings and Specifications. Incidental work includes any work not shown on Drawings or described in
Specifications that is necessary or normally or customarily required as a part of the Work shown on
Drawings or described in Specifications. Incidental Work includes any Work necessary or required to
make each installation satisfactory, legally operable, functional, and consistent with the intent of Drawings
and Specifications or the requirements of Contract Documents. Contractor shall perform incidental work
without extra cost to City. Incidental work shall be treated as if fully described in Specifications and shown
on Drawings, and the expense of incidental work shall be included in price Bid and Contract Sum.

Drawing Details

A typical or representative detail on Drawings shall constitute the standard for workmanship and material
throughout corresponding parts of Work. Where necessary, and where reasonably inferable from
Drawings, Contractor shall adapt such representative detail for application to such corresponding parts of
Work. The details of such adaptation shall be subject to prior approval by City. Repetitive features shown
in outline on Drawings shall be in exact accordance with corresponding features completely shown.

Interpretation Of Drawings And Specifications

Should any discrepancy appear or any misunderstanding arise as to the import of anything contained in
Drawings and Specifications, or should Contractor have any questions or requests relating to Drawings or
Specifications, Contractor shall refer the matter to City, in writing. City will issue with reasonable
promptness written responses, clarifications or interpretations as City may determine necessary, which shall
be consistent with the intent of and be reasonably inferable from Contract Documents. Such written
clarifications or interpretations shall be binding upon Contractor. If Contractor believes that a written
response, clarification or interpretation justifies an adjustment in the Contract Sum or Contract Time,
Contractor shall give City prompt written notice. If the parties are unable to agree to the amount or extent
of the adjustment, if any, then Contractor shall perform the Work in conformance with City’s respense,

clarification, or interpretation and may make a written claim for the adjustment as provided in Article 12 of
this Document 00700.

Checking Of Drawings

Before undertaking each part of Work, Contractor shall carefully study and compare Contract Documents
and check and verify pertinent figures shown in the Contract Documents and all applicable field
measurements. Contractor shall be responsible for any errors that might have been avoided by such
comparison. Figures shown on Drawings shall be followed; Contractor shall not scale measurements.
Contractor shall promptly report to City, in writing, any conflict, error, ambiguity or discrepancy that
Contractor may discover. Contractor shall obtain a written interpretation or clarification from City before
proceeding with any Work affected thereby. - Contractor —shall provide City with a follow-up
correspondence every ten Days until it receives a satisfactory interpretation or clarification.

Standards To Apply Where Specifications Are Not Furnished

The following general specifications shall apply wherever in the Specifications, or in any directions given
by City in accordance with or supplementing Specifications, it is provided that Contractor shall furnish
materials or manufactured articles or shall do work for which no detailed specifications are shown.
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Materials or manufactured articles shall be of the best grade, in quality and workmanship, obtainable in the
market from firms of established good reputation. If not ordinarily carried in stock, the materials or
manufactured articles shall conform to industry standards for first-class materials or articles of the kind
required, with due consideration of the use to which they are to be put. Work shall conform to the usual
standards or codes, such as those cited in Section 01420 (References and Definitions), for first-class Work
of the kind required. Contractor shall specify in writing to City the materials to be used or Work to be

performed under this paragraph 5.5A ten Business Days prior to furnishing such materials or performing
such Work.

5.6 Deviation From Specifications And Drawings

5.6A  Contractor shall perform Work in accordance with Drawings and Specifications. Contractor may deviate
from Drawings or the dimensions given in the Drawings, and may deviate from the Specifications, only
upon City’s advance written approval of the proposed deviation.

5.6B  City may order that locations, lines and grades for Work vary from those shown on Drawings. Changes
may be made in locations, lines or grades for Work under any item of Contract Documents. No payment in
addition to unit price fixed in the Contract Documents for Work under respective items will be allowed on
account of variations from Drawings in unit price items. In lump sum contracts, or where there are no unit
price items covering Work affected by variations of locations, lines or grades, all changes in the Contract
Documents will be made as set forth in Article 14 of this Document 00700,

5.7 Precedence Of Documents

57A  In the case of discrepancy or ambiguity in the Contract Documents, the following order of precedence shall
prevail;
1. Modifications in inverse chronological order (i.e., most recent first), and in the same order as specific

portions they are modifying;

2. Document 00520 (Agreement), and terms and conditions referenced therein;
3. Supplementary Conditions, if included;
4. Document 00700 (General Conditions);
5. Division 1 Specifications;
6. Division 2 Specifications;
7. Drawings;
8. Wrilten numbers over figures, unless obviously incorrect;
9. Figured dimensions over scaled dimensions;
10. Large-scale drawings over small-scale drawings.

57B  Any conflict between Drawings Specifications will be resolved in favor of the document of the latest date
(i.e., the most recent document), and if the dates are the same or not determinable, then in favor of
Specifications.

57C  Any conflict between a bill or list of materials shown in the Contract Documents and the actual quantities
required to complete Work required by Contract Documents, will be resolved in favor of the actual
quantities.

57D  In the event the Specifications include divisions above Division 2 (e.g., Division 3 and above), then such
divisions shall be included within the Contract Documents unless identified otherwise.

58 Ownership And Use Of Drawings, Specifications And Contract Documents

J2.8A  Drawings, Specifications and other Contract Documents were prepared for use for Work of Contract
Documents only. No part of Contract Documents shall be used for any ether construction or for any other
purpose except with the written -consent of City. Any unauthorized-use of Contract Documents is
prohibited and at the sole liability of the user.

6. CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS
6.1 Construction By City Or By Separate Contractor
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City may perform with its own forces, construction or operations related to the Project. City may also
award separate contracts in connection with other portions of the Project or other construction or
operations, on the Site or areas contiguous to the Site, under conditions similar to these Contract
Documents, or may have utility owners perform other work. Centractor shall adjust its schedule and fully
coordinate with and shall afford all other contractors, utility owners and City (if City is performing Work
with its own forces), proper and safe access to the Site, and reasonable opportunity for the installation and
storage of their materials. Contractor shall ensure that the execution of its Work properly connects and
coordinates with others’ work, and shall cooperate with them to facilitate the progress of the Work.

7. CITY REPRESENTATIVES AND AUTHORITIES

7.1

7.1A

12

12A

City Representative(s)

City representative(s) will have limited authority to act on behalf of City as set forth in the Contract
Documents. Except as otherwise provided in these Contract Documents or subsequently identified in
writing by City, City will issue all communications to Contractor through City’s representative, and
Contractor shall issue all communications to City through City’s representative in a written document
delivered to City. Should any direct communications between Contractor and City’s consultants, architects
or engineers not identified in Article 2 of Document 00520 (Agreement) occur during field visits or by
telephone, Contractor shall immediately confirm them in a written document copied te City.

Means And Methods Of Construction

Subject to those rights specifically reserved in the Contract Documents, City will not supervise, or direct, or
have control over, or be responsible for, Contractor’s means, methods, techniques, sequences or procedures
of construction, or the safety precautions and programs incident thereto, or Contractor’s failure to comply
with laws and regulations applicable to the furnishing or performance of Work. City will not be

responsible for Contractor’s failure to perform or furnish the Work in accordance with Contract
Documents.

8. CONTROL OF THE WORK

8.1

8.1A

8.1B

8.1C

8.1D

Observation of Work By City and/or its Engineer

Work shall be performed under City’s general observation and administration. Contractor shall comply
with City’s directions and instructions in accordance with the terms of Contract Documents, but nothing
contained in these General Conditions shall be taken to relieve Contractor of any obligations or liabilities
under the Contract Documents, City’s failure to review or, upon review, failure to object to any aspect of
Work reviewed, shall not be deemed a waiver or approval of any non-conforming aspect of Work.

City may engage an independent consultant or engineer (collectively for purposes of this paragraph,
“Engineer”) to assist in administering the Work. If so engaged, Engineer will advise and consult with City,
but will have authority to act on behalf of City only to extent provided in the Contract Documents or as set
forth in writing by City. Engineer will not be responsible for and will not have control or charge of
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs
in connection with Work. Engineer will not be responsible for or have control over the acts or omissiens of
Contractor, Subcontractors or their agents or employees, or any other persons performing Work.

Engineer may review Contractor’s Submittals, such as Shop Drawings, Product Data, and Samples, but
only for conformance with design concept of Work and with information given in the Contract Documents.

Engineer may visit the Site at intervals appropriate to stage of construction to become familiar generally
with the progress and quality of Work and to determine in general if Work is proceeding in accordance
with Contract Documents. Based on its observations, Engineer may recommend to City that it disapproves
or rejects Work that Engineer believes to be Defective or will not produce a complete Project that conforms
to Contract Documents or will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by Contract Documents, City will also have authority to require special
inspection or testing of Work, whether or not the Work is fabricated, installed or completed.
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Engineer may conduct inspections to recommend to City the dates that Contractor has achieved Substantial
Completion and Final Acceptance, and will receive and forward to City for review written warranties and
related documents required by Contract Documents.

Supervision of Work By Contractor

Contractor shall supervise, inspect, and direct Work competently and efficiently, devoting the attention and
applying such personal skills and expertise as may be required and necessary to perform Work in
accordance with Contract Documents. Contractor shall be solely responsible for and have control and
charge of construction means, methods, techniques, sequences and procedures, safety precautions and
programs in connection with the Work. Contractor shall be responsible to see that the completed Work
complies accurately with Contract Documents.

Contractor shall keep on the Site at all times during Work progress a competent resident Superintendent,
who shall not be replaced without City’s express written consent. The Superintendent shall be Contractor’s
representative at the Site and shall have complete authority to act on behalf of Contractor, All
communications to and from the Superintendent shall be as binding as if given to or by Contractor.

Access To Work

During performance of Work, City and its agents, officers, consultants, and employees may at any time
enter upon Work, shops or studios where any part of the Work may be in preparation, or factories where
any materials for use in Work are being or are to be manufactured, and Contractor shall provide proper and
safe facilities for this purpose, and shall make arrangements with manufacturers to facilitate inspection of
their processes and products to such extent as City’s interests may require. Other contractors performing
work for City may also enter upon Work for all purposes required by their respective contracts. Subject to

the rights reserved in the Contract Documents, Contractor shall have sole care, custody, and control of the
Site and its Work areas.

Existing Utilities Shown Or Indicated In Contract Documents

Drawings or specifications may indicate above- and below-grade structures, drainage lines, storm drains,
sewers, water, gas, electrical, chemical, hot water, and other similar items and utilities, and additional
information may be on file at the regional notification center, “Underground Service Alert” (“USA”).
Contractor shall locate these known existing installations before proceeding with trenching or other
operations that may cause damage, shall maintain them in service where appropriate, and shall repair any
damage to them caused by the Work, at no increase in Contract Sum. Additional utilities whose locations
are unknown to City are suspected to exist. Contractor shall be alert to their existence; if they are
encountered, Contractor shall immediately report to City for disposition of the same. In addition to
reporting if any utility is damaged, Contractor shall take appropriate action as provided in this Document
00700. Additional compensation or extension of time on account of utilities not shown or otherwise
brought to Contractor’s attention, including reasonable action taken to protect or repair damage, shall be
determined as provided in this Document 00700.

At no additional cost to City, Contractor shall incorporate into the Work main or trunk line utilities
identified in the Contract Documents and other utilities or underground structures known or reasonably
discernible and that will remain in service, including reasonable adjustments to the design location
(including minor relocations) of the existing or new installations. Contractor shall take immediate action to
restore any in service installations damaged by Contractor’s operations. Sheuld City determine that
Contractor has not responded in a timely manner or not diligently pursued completion of the Work, City
may restore service and deduct the costs of such action by City from the amounts due under the Confract.
Consistent with- Government Code Section 4215, as between City and Contractor, City will be responsible
for the timely removal, relocation, or protection of existing main or trunk line utility facilities located on
the Site only if such utilities are not identified in the Contract Documents or information made available for
bidding. City will compensate for the cost of locating and repairing damage not due to Contractor’s failure
to exercise reasonable care, removing and relocating such main or trunk line utility facilities not indicated
in the Contract Documents or information made available for bidding with reasonable accuracy, and
equipment on the Project necessarily idled during such Work.
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84D  Prior to performing Work at the Site, Contractor shall lay out the locations of known underground utilities
that are to remain in service and other significant known underground installations. At no additional cost to
City, prior to commencing other Work in proximity to such known underground utilities or installations
that can be readily inferred from adjacent surface improvements, Contractor shafl further locate, by
carefully excavating with small equipment, potholing and principally by hand, such utilities or installations
that are to remain and that are subject to damage.

84E  Nothing in this Document 00700 shall be deemed to require City to indicate the presence of existing service
laterals or appurtenances whenever the presence of such utilities on the Site can be inferred by Contractor
from the presence of an underground transmission main or other visible facilities, such as buildings, new
asphalt, meters and junction boxes, on or adjacent to the Site. Contractor shall immediately secure all
available information and notify City and utility, in writing, of its discovery, while performing Work under
the Contract Documents, of any utility facilities not identified in the Drawings and Specifications.

8.5 Protection Of Underground Facilities When Digging Trenches Or During Excavation

8.5A  Before commencing work of digging trenches or excavation, Contractor shall review all information
available regarding subsurface conditions, including but not limited to information supplied for bidding
purposes, and subject to the terms and conditions of these documents. Contractor shall also comply with
Govemnment Code Sections 4216 to 4216.9, and in particular Section 4216.2 which provides, in part:

“Except in an emergency, every person planning to conduct any excavation shall contact
the appropriate regional notification center at least two working days, but no more than 14
calendar days, prior to commencing that excavation, if the excavation will be conducted in
an area which is known, or reasonably should be known, to contain subsurface
installations other than the underground facilities owned or operated by the excavator, and,
if practical, the excavator shall delineate with white paint or other suitable markings the
area to be excavated. The regional notification center shall provide an inquiry
identification number to the person who contacts the center and shall notify any member,
if known, who has a subsurface installation in the area of the proposed excavation.”

8.5B  Contractor shall contact USA, and schedule the Work to allow ample time for the center to notify its
members and, if necessary, for any member to field locate and mark its facilities. Contractor is charged
with knowledge of all subsurface conditions reflected in USA records. Prior to commencing excavation or
trenching work, Contractor shall provide City with copies of all USA records secured by Contractor.
Contractor shall advise City of any conflict between information provided for bidding purposes, the
Drawings and specifications, and that provided by USA records. Contractor’s excavation shall be subject
to and comply with the Contract Documents.

8.5C  The cost of all of the following will be included in the Contract Sum and Contractor shall have fuil
responsibility for (a) reviewing and checking all available information and data including, but not limited
to, information made available for bidding and information on file at USA; (b) locating all Underground
Facilities shown or indicated in the Contract Documents, available information, or indicated by visual
observation including, but not limited to, and by way of example only, engaging qualified locating services
and all necessary backhoeing and potholing; (c) coordination of the Work with the owners of such
Underground Facilities during construction; and (d) the safety and protection of ali such Underground
Facilities and repairing any damage thereto resulting from the Work.

8.5D  If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated in the materials supplied by City for bidding or in information on file at USA or is otherwise
reasonably available to Contractor, then Contractor shall, promptly after becoming aware thereof and

. before further disturbing conditions affected thereby (and in no event later than seven Days), and prior to
performing any Work in connection therewith (except in an emergency as required by Article 13 of this
Document 00700), identify the owner of such Underground Facility and give written notice to that owner
and to City. During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

8.5E Contractor shall be allowed an increase in the Contract Sum or an extension of the Contract Time, or both,
to the extent that they are attributable to the existence of any Underground Facility that is owned and was
built by City only where the Underground Facility:
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1.  Was not shown or indicated in the Contract Documents or in the information supplied for bidding
purposes or in information on file at USA; and

2. Contractor did not know of it; and

3. Contractor could not reasonably have been expected o be aware of it or to have anticipated it from the
information available. (For example, if surface conditions such as pavement repairs, valve covers, or
other markings, indicate the presence of an Underground Facility, then an increase in the Contract
Price or an extension of the Contract Time will not be due, even if the Underground Facility was not
indicated in the Contract Documents, in the information supplied to Contractor for bidding purposes, in
information on file at USA, or otherwise reasonably available to Contractor.)

8.5F  Contractor shall bear the risk that Underground Facilities not owned or built by City may differ in nature or
locations shown in information made available by City for bidding purposes, in information on file at USA,
or otherwise reasonably available to Contractor. Underground Facilities are inherent in construction

involving digging of trenches or other excavations, and Contractor is to apply its skill and industry to verify
the information available.

9. WARRANTY, GUARANTY, AND INSPECTION OF WORK

9.1 Warranty And Guaranty

9.1A  General Representations and Warranties: Contractor represents and warrants that it is and will be at all
times fully qualified and capable of performing every Phase of the Work and to complete Work in
accordance with the terms of Contract Documents. Centractor warrants that all construction services shall
be performed in accordance with generally accepted professional standards of good and sound construction
practices and all requirements of Contract Documents. Contractor warrants that Work, including but not
limited to each item of materials and equipment incorporated therein, shall be new, of suitable grade of its
respective kind for its intended use, and free from defects in design, engineering, materials, construction
and workmanship. Contractor warrants that Work shall conform in all respects with all applicable
requirements of federal, state and local laws, applicable construction codes and standards, licenses, and
permits, Drawings and Specifications and all descriptions set forth therein, and all other requiremenis of
Contract Documents. Contractor shall not be responsible, however, for the negligence of others in the
specification of specific equipment, materials, design parameters and means or methods of construction
where that is specifically shown and expressly required by Contract Documents.

9.1B  Extended Guaranties: Any guaranty exceeding one year provided by the supplier or manufacturer of any
equipment or materials used in the Project shall be extended for such term. Contractor expressly agrees to
act as co-guarantor of such equipment and materials and shall supply City with all warranty and guaranty

documents relative to equipment and materials incorporated in the Project and gnaranteed by their suppliers
or manufacturers.

9.1C  Environmental and Toxics Warranty: The covenants, warranties and representations contained in this
paragraph 9.1C are effective continuously during Contractor’s Work on the Project and following cessation
of labor for any reason including, but not limited to, Project completion. Contractor covenants, warrants
and represents to City that:

1. To Contractor’s knowledge after due inquiry, no lead or asbestos-containing materials were installed or
discovered in the Project at any time during Contractor’s construction thereof. If any lead or asbestos-
containing materials were discovered, Contractor made immediate written disclosure to City.

2. To Contractor’s knowledge after due inquiry, no electrical transformers, light fixtures with ballasts or
other equipment containing PCBs are or were located on the Project at any time during Contractor’s
construction thereof.

3. To Contractor’s knowledge after due inquiry, no storage tanks for gasoline or any other toxic substance
are or were located on the Project at any time during Contractor’s construction thereof. If any such
materials were discovered, Contractor made immediate written disclosure to City.

4. Contractor’s operations concerning the Project are and were not in violation of any applicable
environmental federal, state, or local statute, law or regulation dealing with hazardous materials
substances or toxic substances and no notice from any governmental body has been served upon
Contractor claiming any violation of any such law, ordinance, code or regulation, or requiring or
calling attention to the need for any work, repairs, construction, alteration, or installation on or in
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connection with the Project in order to comply with any such laws, ordinances, codes, or regulations,
with which Contractor has not complied. If there are any such notices with which Contractor has
complied, Contractor shall provide City with copies thereof.

Inspection Of Work

All materials, equipment, and workmanship used in Work shall be subject to inspection and testing at all
times during construction and/or manufacture in accordance with the terms of the Contract Documents.
Work and materials, and manufacture and preparation of materials, from beginning of construction until
final completion and acceptance of Work, shall be subject to inspection and rejection by City, its agents,
representatives or independent contractors retained by City to perform inspection services, or governmental
agencies with jurisdictional interests. Contractor shall provide them proper and safe conditions for such
access and advise them of Contractor’s Site safety procedures and program so that they may comply
therewith as applicable. Upon request or where specified, City shall be afforded access for inspection at the
source of supply, manufacture or assembly of any item of material or equipment, with reasonable
accommodations supplied for making such inspections.

Contractor shall give City timely notice of readiness of Work for all required inspections, tests or
approvals, and shall cooperate with inspection and testing persomnel to facilitate required inspections or
tests.

If applicable laws or regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested or approved by an employee or other representative of such public body,
Contractor shail assume full responsibility for arranging and obtaining such inspections, tests or approvals,
and furnish City with the required certificates of inspection, or approval. City will pay the cost of initial
testing and Contractor shall pay all costs in connection with any follow-up or additional testing. Contractor
shall also be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for the acceptance of materials or equipment to be incorporated in
the Work, or of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase
thereof for incorporation in the Work.

If Contractor covers any Work, or the work of others, prior to any required inspection, test or approval
without written approval of City, Contractor shall uncover the Work at City’s request. Contractor shall
bear the expense of uncovering Work and replacing Work.

In any case where Contractor covers Work contrary to City’s request, Contractor shail uncover Work for
City’s observation or inspection at City’s request. Contractor shall bear the cost of uncovering Work.
Whenever required by City, Contractor shall furnish tools, labor and materials necessary to make
examination of Work that may be completed or in progress, even to extent of uncovering or taking down
portions of finished Work. Should Work be found unsatisfactory, cost of making examination and of
reconstruction shall be bome by Contractor. If Work is found to be satisfactory, City, in manner herein
prescribed for paying for alterations, modifications, and extra Work, except as otherwise herein specified,
will pay for examination.

As necessary, City shall select testing agencies for the Project. A list of required structural tests and
inspections prepared by the Engineer shall be provided to the designated testing agency prior to the start of
construction.

The testing agency shall forward the test results to the Engineer, Contractor and City within 14 Days of the
date of the test.

Inspection of the Work by or on behalf of City, or City’s failure to do so, shall not under any circumstances
be deemed a waiver or approval of any non-conforming aspect of the Work. Contractor shall have an
absolute duty, in the absence of a written Change Order signed by City, to perform Work in conformance
with the Contract Documents.

Any inspection, evaluation, or test performed by or on behalf of City relating to the Work is solely for the

‘benefit of City, and shall not be relied upon by Contractor. Contractor shall not be relieved of the

obligation to perform Work in accordance with the Contract Documents, nor relieved of any guaranty,
warranty, or other obligation, as a result of any inspections, evaluations, or tests performed by City,
whether or not such inspections, evaluations, or tests are permitted or required under the Contract
Documents. Contractor shall be solely responsible for testing and inspecting Work already performed to
determine whether such Work is in proper condition to receive later Work.

00700- 9 General Conditions

1923-00112244796.1



Contract No. 84201

9.3 Correction Of Defective Work

9.3A  If Contractor fails to supply sufficient skilled workers, snitable materials or equipment, or to furnish or
perform the Work in such a way that the completed Work will conform to Contract Documents, City may
order Contractor to replace any Defective Work, or stop any portion of Work to permit City (at
Contractor’s expense) to replace such Defective Work. These City rights are entirely discretionary on the
part of the City, and shall not give rise to any duty on the part of City to exercise the rights for the benefit
of Contractor or any other party.

93B  City may direct Contractor to correct any Defective Work or remove it from the Site and replace it with
Work that is not defective and satisfactorily correct or remove and replace any damage to other Work or the
work of others resulting from the correction or removal. Contractor shall be responsible for any and all
claims, costs, losses and damages caused by or resulting from such correction or removal. A Change Order
will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work
and the Contract Sum. If the parties are unable to agree to the amount of an appropriate decrease in the
Contract Sum, City may decide the proper amount or, in its discretion may elect to leave the Contract Sum
unchanged and deduct from moneys due Contractor, all such claims, costs, losses and damages caused by
or resulting from the correction or removal. 1f Contractor disagrees with City’s calculations, it may make a
claim as provided in Article 12 of this Document 00700. City’s rights under this paragraph 9.3B shall be in
addition to any other rights it may have under the Contract Documents or by law.

93C  Correction Period: If within one year afier the date of Final Acceptance, or such longer period of time as
may be prescribed by laws or regulations, or by the terms of Contract Documents, whether a structure,
equipment, machinery, facilities or otherwise, and whether completed or incomplete, is found to be
Defective, Contractor shall promptly, without cost to City and in accordance with City’s written
instructions, correct such Defective Work, Contractor shall remove any Defective Work rejected by City
and replace it with Work that is not defective, and satisfactorily correct or remove and replace any damage
to other Work or the work of others resulting therefrom. If Contractor fails to promptly comply with the
terms of such instructions, or in an emergency where delay would cause serious risk of loss or damage,
City may have the Defective Work corrected or the rejected Work removed and replaced. Contractor shall
pay for all claims, costs, losses and damages caused by or resulting from such removal and replacement.
Where Contractor fails to correct Defective Work, or defects are discovered outside the correction period,
City shall have all rights and remedies granted by law.

9.3D  Inspecial circumstances where a part of the Work is occupied or a particnlar item of equipment is placed in
continuous service before Final Acceptance of all the Work, the correction period for that part of Work or
that item may start to run from an carlier date if so provided by Change Order or Certificate of Substantial
Completion.

93E  Where Defective Work or rejected Work (and damage to other Work resulting therefrom) has been
removed and replaced under this provision after the commencement of the correction period, the correction
period hereunder with respect to such Work shall be extended for an additional period of one year after
such removal and replacement has been satisfactorily completed.

93F  If defects requiring correction by Contractor are found in any equipment, machinery, or facilities furnished
by Contractor, City shall have the right to operate such defective equipment or facilities and make
reasonable use thereof until the equipment, machinery, or facilities can be shut down for correction of
defects without causing injury to City.

94 Acceptance And Correction Of Defective Work By City

94A  City may accept Defective Work. Contractor shall pay all claims, costs, losses and damages attributable to
City’s evaluation of and determination to accept such Defective Work. If City accepts any Defective Work
prior to final payment, a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work and the Contract Sum. If the parties are unable to agree to the amount
of an appropriate decrease in the Contract Sum, City may deduct from moneys due Contractor, all claims,
costs, losses, damages, expenses and liabilities attributable to the Defective Work. If Contractor disagrees
with City’s calculations, Contractor may make a claim as provided in Article 12 of this Document 00700.
If City accepts any Defective Work after final payment, Contractor shall pay to City, an appropriate amount
as determined by City.

94B  City may correct and remedy deficiency if, after five Days’ written notice to Contractor, Contractor fails to
correct Defective Work or to remove and replace rejected Work in accordance with paragraph 9.3B of this
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Document 00700; or provide a plan for correction of Defective Work acceptable to City; or perform Work
in accordance with Contract Documents. In connection with such corrective and remedial action, City may
exclude Contractor from all or part of the Site; take possession of all or part of Work and suspend
Contractor’'s Work related thereto; take possession of all or part of Contractor’s tools, appliances,
construction equipment and machinery at the Site; and incorporate in Work any materials and equipment
stored at the Site or for which City has paid Contractor but which are stored elsewhere. Contractor shall
allow City, its representatives, agents, employees, and other contractors and City’s consultants access to the
Site to enable City to exercise the rights and remedies under this paragraph 9.4B. Contractor shall be
responsible for all claims, costs, losses, damages, expenses and liabilities incurred or sustained by City in
exercising such rights and remedies. A Change Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to Work and the Contract Sum. If the parties are unable to agree to
the amount of an appropriate decrease in the Contract Sum, City may deduct from moneys due Contractor,
all claims, costs, losses and damages caused by or resulting from the correction or removal. If Contractor

disagrees with City’s calculations, Contractor may make a claim as provided in Article 12 of this Document
00700.

Rights Upon Inspection, Correction or Acceptance

Contractor shall not be allowed an extension of Contract Time because of any delay in the performance of
Work attributable to the exercise by City of its rights and remedies under this Article 9. Where City
exercises its rights under this Article 9, it retains all other rights it has by law or under the Contract
Documents including, but not limited to, the right to terminate Contractor’s right to proceed with the Work
under the Contract Documents for cause and/or make a claim or back charge where a Change Order cannot
be agreed upon.

Inspection by City shall not relieve Contractor of its obligation to have furnished material and
workmanship in accordance with Contract Documents. Payment for Work completed through periodic
progress payments or otherwise shall not operate to waive City’s right to require full compliance with
Contract Documents and shall in no way be deemed as acceptance of the Work paid therefor. Contractor’s
obligation to complete the Work in accordance with Contract Documents shall be absolute, unless City
agrees otherwise in writing.

Neither acceptance of the whole or any part of Work by City nor any verbal statements on behalf of City or
its authorized agents or representatives shall operate as a waiver or modification of any provision of the
Contract Documents, or of any power reserved to City herein nor any right to damages provided in the
Contract Documents. Any waiver of any breach of the Contract Documents shall not be held to be a waiver
of any other subsequent breach.

Samples And Tests Of Materials And Work

Contractor shall furnish, in such quantities and sizes as may be required for proper examination and tests,
Samples or test specimens of all materials to be used or offered for use in connection with Work.
Contractor shall prepare Samples or test specimens at its expense and furnish them to City. Contractor
shall submit all Samples in ample time to enable City to make any necessary tests, examinations, or
analyses before the time it is desired to incorporate the material into the Work.

Proof Of Compliance Of Contract Provisions

In order that City may determine whether Contractor has complied or is complying with requirements of
Contract Documents not readily enforceable through inspection and tests of Work and materials, Contractor
shall at any time, when requested, submit to City properly authenticated documents or other satisfactory
proofs of compliance with all applicable requirements.

10. CONTRACTOR’S ORGANIZATION AND EQUIPMENT

10.1

Contractor’s Legal Address

10.1A  Address and facsimile number given in Contractor’s Bid are hereby designated as Contractor’s legal

address and facsimile number. Contractor may change its legal address and facsimile number by notice in
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writing, delivered to City, which in conspicuous language advises City of a change in legal address or
facsimile number, and which City accepts in writing. Delivery to Contractor’s legal address or depositing
in any post office or post office box regularly maintained by the United States Postal Service, in a wrapper
with postage affixed, directed to Contractor at legal address, or of any drawings, notice, letter or other
communication, shall be deemed legal and sufficient service thereof upon Coniractor. Facsimile to
Contractor’s designated facsimile number of any letter, memorandum, or other communication on standard

or legal sized paper, with proof of facsimile transmission, shall be deemed legal and sufficient service
thereof upon Contractor.

102  Contractor’s Superintendents Or Forepersons

102A Contractor shall at all times be represented on Site by one or more superintendents or forepersons
authorized and competent to receive and carry out any instructions that City may give, and shall be liable

for faithful observance of instructions delivered to Contractor or to authorized representative or
representatives on Site.

10.3 Proficiency In English

10.3A  Supervisors, security guards, safety personnel and employees who have unescorted access to the Site shall
possess proficiency in the English language in order to understand, receive and carry out oral and written
communications or instructions relating to their job functions, including safety and security requirements.

10.4  Contractor’s And Subcontractors’ Employees

10.4A Contractor shall employ, and shall permit its Subcontractors to employ, only competent and skillful
personnel to do Work. If City notifies Contractor that any of its employees, or any of its Subcontractors’
employees on Work is incompetent, unfaithful, disorderly or profane, or fails to observe customary
standards of conduct or refuses to carry out any provision of the Contract Documents, or uses threatening
or abusive language to any person on Work representing City, or violates sanitary rules, or is otherwise
unsatisfactory, and if City requests that such person be discharged from Work, then Contractor or its
Subcontractor shall immediately discharge such person from Work and the discharged person shall not be
re-employed on the Work except with consent of City.

10.5 Contractor To Supply Sufficient Workers And Materials

10.5A  Unless otherwise required by City under the terms of Contract Documents, Contractor shall at all times
keep on the Site materials and employ qualified workers sufficient to prosecute Work at a rate and in a
sequence and manner necessary to complete Work within the Contract Time. This obligation shall remain
in full force and effect notwithstanding disputes or claims of any type.

10.5B At any time during progress of Work should Contractor directly or indirectly (through Subcontractors)
refuse, neglect, or be unable to supply sufficient materials or employ qualified workers to prosecute the
Work as required, then City may require Contractor to accelerate the Work and/or furnish additional
qualified workers or materials as City may consider necessary, at no cost to City. If Contractor does not
comply with the notice within three Business Days of date of service thereof, City shall have the right (but
not a duty) to provide materials and qualified workers to finish the Work or any affected portion of Work,
as City may elect. City may, at its discretion, exclude Contractor from the Site, or portions of the Site or
separate Work elements during the time period that City exercises this right. City will deduct from moneys
due or which may thereafter become due under the Contract Documents, the sums necessary to meet
expenses thereby incurred and paid to persons supplying materials and doing Work. City will deduct from
funds or appropriations set aside for purposes of Contract Documents the amount of such payments and
charge them to Contractor as if paid to Contractor. Contractor shall remain liable for resulting delay,
including liquidated damages and indemnification of City from claims of others.

10.5C  Exercise by City of the rights conferred upon City in paragraph 10.5B of this Document 04700 is entirely
discretionary on the part of City. City shall have no duty or obligation to exercise the rights referred to in
paragraph 10.5B of this Document 00700 and its failure to exercise such rights shall not be deemed an
approval of existing Work progress or a waiver or limitation of City’s right to exercise such rights in other
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concurrent or future similar circumstances. The rights conferred upon City under paragraph 10.5B of this
Document 00700 are cumulative to City’s other rights under any provision of the Coniract Documents.

10.6 Contractor’s Use Of The Site

10.6A Contractor shall not make any arrangements with any person to permit occupancy or use of any land,
structure or building within the limits of the Work, for any purpose whatsoever, either with or without
compensation, in conflict with any agreement between City and any owner, former owner or tenant of such
land, structure or buildings. Contractor may not occupy City-owned property outside the limit of the Work
as indicated on the Drawings uniess it obtains prior written approval from City.

10.7 Temporary Facilities

10.7A  Unless expressly provided otherwise in the Contract Docurnents, Contractor shall provide all temporary
electricity, water, telephone, sanitary facilities, barriers and enclosures, tree and plant protection, and any
other necessary services required for construction, testing or completion of the Work and to assure non-
interference with City operations, ingress or egress of the public to near the Site and public safety.

11. PROSECUTION AND PROGRESS OF THE WORK
11.1 Schedules And Examinations Of Contract Documents

11.1A  Contractor shall submit schedules, reports, and Submittals in the appropriate quantity and within the
required time, arrange conferences and meetings and proceed with the Work in accordance with Contract
Documents, including Sections 01315 (Project Meetings), 01320 (Progress Schedules and Reports), and
01330 (Submittal Procedures).
11.1B  Contractor shall submit to City for review and discussion at the Preconstruction Conference described in
Section 01315 (Project Meetings):
1. Progress Schedules and Reports as required by Sections 01320 (Progress Schedules and Reports) and
01330 (Submittal Procedures).
2. A preliminary schedule of Submittals that shall list cach required Submittal and the times for
submitting, reviewing and processing such Submittal. If no such schedule is agreed upon, then all
Submittals shall be completed and submitted within 14 Days afier the Notice of Award.
3. A preliminary Schedule of Values for all the Work which shall conform to Section 01200
{Measurement and Payment).
11.1C  Unless otherwise provided in the Contract Documents, at least 15 Days before submission of the first
Application for Payment, a conference attended by Contractor, City, and others as appropriate, will be held
to review for acceptability the schedules submitted in accordance with paragraph 11.1B of this Document
00700 and first reviewed at the Preconstruction Conference. Contractor shall have an additional seven
Days to make corrections and adjustments and to complete and resnbmit the schedules. No progress
payment shall be due or owing to Contractor until the schedules are submitted to and acceptable to City
and/or Project Manager as meeting the requirements of the Contract Documents. City’s acceptance of
Contractor’s schedules will not create any duty of care or impose on City any responsibility for the
sequencing, scheduling or progress of Work nor will it interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

112 Cost Data

11.2A  Contractor shall maintain full and correct information as to the number of workers employed in connection
with each subdivision of Work, the classification and rate of pay of each worker in form of certified
payrolls, the cost to Contractor of each class of materials, tools and appliances used by Contractor in Work,
and the amount of each class of materials used in each subdivision of Work.

11.2B City shall have the right to audit and copy Contractor’s books and records of any type, nature or description
relating to the Project (including but not limited to financial records reflecting in any way costs claimed on
the Project), and to inspect the Site, including Contractor’s trailer, or other job Site office, and this
requirement shal! be contained in the subcontracts of Subcontractors working on Site. By way of example,
City shall have the right to inspect and obtain copies of all Contract Documents, planning and design
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documents, Bid proposal and negotiation documents, cost records and job cost variance reports, design
modification proposals, value engineering or other cost reduction proposals, revisions made to the original
design, job progress reports, photographs, and as-built drawings maintained by Contractor. City and any
other applicable governmental entity shall have the right to inspect all information and documents
maintained under this paragraph 11.2B at any time during the Project and for a period of five years
following Final Completion. This right of inspection shall not relieve Contractor of its duties and
obligations under the Contract Documents. This right of inspection shall be specifically enforceable in a
court of law, either independently or in conjunction with enforcement of any other rights in the Contract
Documents.

11.2C  Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications,
Addenda, Contract Modifications, Change Orders, Work Directives, Force Account orders, and written
interpretations and clarifications in good order and annotated to show all changes made during
construction. These Project Record Documents, together with all approved Samples and a counterpart of
all approved Shop Drawings, shall be maintained and available to City for reference. Upon completion of

the Work, Contractor shall deliver to City, the Project Record Documents, Samples and Shop Drawings and
as-built drawings..

12, CLAIMS BY CONTRACTOR
12.1 Obligation to File Claims for Disputed Work

12.1.A Should it appear to Contractor that the Work to be performed or any of the matters relative to the Contract
Documents are not satisfactorily detailed or explained therein, or should any clarification, determination,
action or inaction by City or Engineer, or any other event, in the opinion of Contractor, exceed the
requirements of or not comply with Contract Documents in any way, or should any questions arise as to the
meaning or intent of the Contract Documents, or should any dispute arise regarding the true value of any
Work performed, Work omitted, extra Work that Contractor may be required to perform, time extensions,
payment to Contractor during performance of this Contract, performance of the Contract, and/or
compliance with Contract procedures, or should Contractor otherwise seek extra time or compensation
FOR ANY REASON WHATSOEVER, then Contractor shall- first follow procedures set forth in the
Contract (including, without limitation, other Articles of this Document 00700 and Section 01250.)

12.1B If a dispute remains, then Contractor shall give written notice to City that expressly invokes this Article 12.
City shall decide the issue in writing within 15 Days; and City’s written decision shall be final and
conclusive.

12.1.C If Contractor disagrees with City’s decision, or if Contractor contends that City failed to provide a decision
timely, then Contractor’s SOLE AND EXCLUSIVE REMEDY is to promptly file a written claim setting
forth Contractor’s position as required herein.

12.2 Form and Contents of Claim

12,2.A Contractor’s written claim must identify itself as a “claim” under this Article 12 and must include the
following: (1) a narrative of pertinent events; (2) citation to contract provisions; (3) theory of entitlement;
(4) complete pricing of all cost impacts; (5) a critical path analysis (or a Time Impact Evaluation if so
specified in Section 01320) of all time delays that shows actual time impact on the critical path; (6)
documentation supporting items 1 through 5; and (6) a verification under penalty of perjury of the claim’s
accuracy. The Claim shall be submitted to City within thirty (30) calendar Days of receiving City’s written
decision, or the date Contractor contends such decision was due, and shall be priced like a change order
according to Section 01250 herein, and must be updated monthly as to cost and entitlement if a continuing
claim. Routine contract materials, for example, correspondence, R¥I, Change Order requests, or payment

requests shall not constitute a claim. Contractor shall bear all costs-incurred in the preparation and
submission of a claim.

12.3 Administration During/After Claim Submission

123.A City may in its discretion conduct an administrative hearing on Contractor’s claim, in which case
Contractor shall appear, participate, answer questions and inquiries, and present any further evidence or
analysis requested by City to evaluate and decide Contractor’s claim. Notwithstanding and pending the
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resolution of any claim or dispute, Contractor shall diligently prosecute the disputed Work to final
completion in accordance with City’s determination.

12.3.B Upon receipt of Contractor’s formal claim including all arguments, justifications, cost or estimates,
schedule analysis, and documentation supporting its position as required herein, City or its designee will
review the issue and render a final determination.

12.3.C Claims shali be calculated in the same manner as Change Orders per Section 01250 (Modification
Procedures). EXCEPT WHERE PROVIDED BY LAW, OR ELSEWHERE IN THESE CONTRACT
DOCUMENTS (IF APPLICABLE), CITY SHALL NOT BE LIABLE FOR SPECIAL OR
CONSEQUENTIAL DAMAGES, AND CONTRACTOR SHALL NOT INCLUDE THEM IN ITS
CLAIMS. CONTRACTOR SHALL BE LIMITED IN ITS RECOVERY ON CLAIMS TO THE
CHANGE ORDER CALCULATIONS SET FORTH IN SECTION 01250 (MODIFICATION
PROCEDURES).

12.3.D  After their submission, claims less than $375,000 shall also be subject to the Local Agency Disputes Act.

12.4 Compliance

12.4.A The provisions of this Article 12 constitute a non-judicial claim settlement procedure, and also step one of a
two step claim presentment procedure by agreement under Section 930.2 of the Government Code, and
shall survive termination, breach or completion of the Contract Documents. Contractor shall bear all costs
incurred in the preparation and submission of a claim. Pursuant to Government Code Section 930.2, the
one-year period in Government Code section 911.2 to file a Government Code Section 910 claim (step two)
shall be reduced to 150 Days. Any Section 910 claims shall be presented in accordance with the
Government Code and shall affirmatively indicate Contractor’s prior compliance with the claims procedure
herein and previous dispositions under paragraph 12.B.3 above.

12.4B Failure to submit and administer claims as required in Article 12 shall waive Contractor’s right to claim on
any specific issues not included in a timely submitted claim. Claim(s) or issue(s) not raised in a timely
protest and timely claim submitted under this Article 12 may not be asserted in any subsequent litigation,
Government Code Section 910 claim, or legal action. City shall not be deemed to waive any provision

under this Article 12, if at City’s sole discretion, a claim is administered in a manner not in accord with this
Article 12.

13. LEGAL AND MISCELLANEOUS

13.1 Laws And Regulations

13.1A Contractor shall keep fully informed of and shall comply with alt laws, ordinances, regulations and orders
of any properly constituted authority affecting the Contract Documnents, Work and persons connected with
Work, and shall protect and indemnify City and its officers, employees, consultants and agents against any
claim or liability, including attorney’s fees, arising from or based on violation of law, ordinance, regulation
or order, whether by Contractor or by Subcontractors, employees or agents. Authorized persons may at any
time enter upon any part of Work to ascertain compliance of all applicable laws, ordinances, regulations
and orders.

13.1B  Whenever Drawings and Specifications require larger sizes or higher standards than are required by any
applicable law, ordinance, regulation or order, Drawings and Specifications shall govern. Whenever
Drawings and Specifications require something that will violate such laws, ordinances, regulations or
orders, then such laws, ordinances, regulations or orders shail govern.

13.2 Permits And Taxes

13.2A  Contractor shall procure all permits and licenses applicable to the Work (including environmental matters
to the extent applicable); pay all charges and fees, including fees for street opening permits; comply with,
implement and acknowledge effectiveness of all permits; initiate and cooperate in securing all required
notifications or approvals therefore; and give all notices necessary and incident to due and lawful
prosecution of Work, unless otherwise provided herein. City will pay applicable building permits,
sanitation and water fees for the completed construction, except as otherwise provided in the Contract
Documents. Contractor shall pay all sales and/or use taxes levied on materials, supplies, or equipment
purchased and used on or incorporated into Work, and all other taxes properly assessed against equipment
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or other property used in connection with Work, without any increase in the Contract Sum. Contractor
shall make necessary arrangements with proper authorities having jurisdiction over roads, streets, pipelines,
navigable waterways, railroads, and other works in advance of operations, even where City may have
already obtained permits for the Work.

13.3 Responsibility Of Contractor And Indemnification

133A City and each of its officers, employees, consultants and agents including, but not limited to, the Board,
City Engineer and each City Representative, shall not be liable or accountable in any manner for loss or
damage that may happen to any part of the Work; loss or damage to materials or other things used or
employed in performing the Work; injury, sickness, disease, or death of any person; or damage to property
resuiting from any cause whatsoever except their sole negligence, willful misconduct or active negligence,
attributable to performance or character of the Work, and Contractor releases all of the foregoing persons
and entities from any and all such claims.

13.3B  To the furthest extent permitted by law {including without limitation California Civil Code Section 2782},
Contractor shall assume defense of, and indemnify and hold harmless, City and each of its officers,
employees, consultants and agents, inciuding but not limited to the Board, Engineer and each City
representative, from claims, suits, actions, losses and Hability of every kind, nature and description,
including but not limited to claims and fines of regulatory agencies and attorney’s fees and consultant’s
fees, directly or indirectly arising out of, connected with or resulting from performance of the Work, failure
to perform the Work, or condition of the Work which is caused in whole or part by any act or omission of
Contractor, Subcontractors, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, regardless of whether it is caused in part by the negligence of City or by
any person ot entity required to be indemnified hereunder.

13.3C  With respect to third-party claims against Contractor, Contractor waives any and all rights to any type of
express or implied indemnity against City and each of its officers, employees, consultants and agents
including, but not limited to City, the Board, Engineer and each City representative.

133D  Approval or purchase of any insurance contracts or policies shall in no way relieve from liability nor limit
the liability of Contractor, its Subcontractors of any tier, or the officers or agents of any of them.

133E To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782}, the
indemnities, releases of liability and limitations of liability, claims procedures, and limitations of remedy
expressed throughout Contract Documents shall apply even in the event of breach of confract, negligence
(active or passive), fault or strict liability of the party(ies) indemnified, released, or limited in liability, and
shall survive the termination, rescission, breach, abandonment, or completion of the Work or the terms of
the Contract Documents. If Contractor fails to perform any of these defense or indemnity obligations, City
may in its discretion back charge Contractor for City’s costs and damages resulting therefrom and withhold
such sums from progress payments or other contract moneys which may become due.

13.F  The indemnities in the Contract Documents shall not apply to any indemnified party to the extent of its sole

negligence or willful misconduct; nor shall they apply to City or other indemnified party to the extent of its
active negligence.

13.4 Concealed Or Unknown Conditions

13.4A  If either of the following conditions is encountered at Site when digging trenches or other excavations that
extend deeper than four feet below the surface, Contractor shall give a written Notice of Differing Site
Conditions to City promptly before conditions are disturbed, except in an emergency as required by
paragraph 16.4A of this Document 00700, and in no event later than seven Days after first observance of:
1. Subsurface or Latent physical conditions which differ materially from those indicated in the Contract
Documents; or
2. Unknown physical conditions of an unusual nature or which differ materially from those ordinarily
encountered and generally recognized as inherent in Work of the character provided for in the Contract
Documents.
134B In response to Contractor’s Notice of Differing Site Conditions under this paragraph 13.4B, City will
investigate the identified conditions, and if they differ materially and cause increase or decrease in
Contractor’s cost of, or time required for, performance of any part of the Work, City will negotiate an
appropriate change order following the procedures set forth in the Contract Documents. If City determines
that physical conditions at the Site are not Latent or are not materially different from those indicated in
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Contract Documents or that no change in terms of the Contract Documents is justified, City will so notify
Contractor in writing, stating reasons (with Contractor retaining its rights under Article 12 of this
Document 40700.)

13.4C  Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time regarding claimed
Latent or materiaily different Site conditions (whether above or below grade) if Contractor knew or should
have known of the existence of such conditions at the time Contractor submitied its Bid, failed to give

proper notice, or relied upon information, conclusions, opinions or deductions of the kind that the Contract
Documents preclude reliance upon.

13.5 Notice Of Hazardous Waste Or Materials Conditions

13.5A Contractor shall give a written Notice of Hazardous Materials Condition to City promptly, before any of the
following conditions are disturbed (except in an emergency as required by paragraph 16.4 of this Document
00700), and in no event later than 24 hours after first observance of any:
1. Material that Contractor believes may be hazardous waste or hazardous material, as defined in Section
25117 of the Health and Safety Code (including, without limitation, asbestos, lead, PCBs, petroleum
and related hydrocarbons, and radioactive material) that is required to be removed to a Class I, Class 11,
or Class III disposal site in accordance with provisions of existing law (“hazardous material™); or
2. Other material that may present an imminent substantial danger to persons or property exposed thereto
in connection with Work at the Site (“other materials™).
13.5B  Except as otherwise provided in the Contract Documents or as provided by applicable law, Contractor shall
not be required to give any notice for the disturbance or observation of any such hazardous materials or
other materials where such matter is disturbed or observed as part of the scope of Work under the Contract
Documents (such as hazardous waste or hazardous material investigation, remediation or disposal activities
which are identified as the subject of Work under the Contract Documents), where Contractor complies
with all requirements in the Contract Documents and applicable law respecting such materials.
13.5C Contractor’s Notice of Hazardous Materials Condition shall indicate whether the hazardous materials or
other materials were shown or indicated in the Contract Documents to be within the scope of Work, and
whether the hazardous materials or other materials were brought to the Site by Contractor, its
Subcontractors, suppliers, or anyone else for whom Contractor is responsible.
13.5D  Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time regarding claimed
hazardous waste or materials if:
1. Contractor knew of the existence of such hazardous materials or other materials at the time Contractor
submitted its Bid; or
2 Contractor should have known of the existence of such hazardous material or other materials as a result
of its having the responsibility to obtain additional or supplementary examinations, investigation,
explorations, tests, studies, and data concerning the conditions at or contiguous to the Site prior to
submitting its Bid; or
3. Contractor failed to give the written notice within the time required by paragraph 13.5A of this
Document 00700.
13.5E If City determines that conditions involve hazardous materials or other materials and that a change in
Contract Document terms is justified, City will issue either a Request for Proposal or Construction Change
Directive under the procedures described in the Contract Documents. If City determines that conditions do
not involve hazardous materials or other materials or that no change in Contract Document terms is
justified, City will notify Contractor in writing, stating the reasons for its determination.
13.5F In addition to the parties’ other rights under paragraph 13.5E of this Document 00700, if Contractor does
not agree to resume Work based on a reasonable belief that it is unsafe, or does not agree to resume Work
under special conditions, City may order the disputed portion of Work deleted from the Work, or
performed by others, or City may invoke its right to terminate Contractor’s right to proceed under the
Contract Documents in whole or in part, for convenience or for cause as the-facts may warrant.-
13.5G If Contractor does not agree with any City determination of any adjustment in the Contract Sum or Contract

Time under this paragraph 13.5, Contractor may make a claim as provided in Article 12 of this Document
00700.
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13.6  Suspension Of Work

13.6A City may, without cause, order Contractor in writing to suspend, delay or interrupt Work in whole or in part
for such period of time as City may determine. An adjustment shall be made for increases in cost of
performance of Work of the Contract Documents caused by any such suspension, delay or interruption,
calculated using the measures set forth in Section 01250 (Modification Procedures). No adjustment shall
be made to extent that performance is, was or would have been so suspended, delayed or interrupted by
another cause for which Contractor is responsible.

13.7 Termination Of Contract For Cause

13.7A City may declare Contractor in default of the Contract Pocuments and City may terminate Contractor's
right to proceed under the Contract Documents for cause, in whole or in part, should Contractor commit a
material breach of the Contract Documents and not cure such breach within ten (10} calendar Days of the
date of notice from City to Contractor demanding such cure; or, if such breach is curable but not curable
within such ten (10} Day period, within such period of time as is reasonably necessary to accomptlish such
cure. (In order for Contractor to avail itself of a time period in excess of 10 calendar Days, Contractor must
provide City within the ten (10) Day period with a written plan acceptable to City that demonstrates actual
resources, personnel and a schedule to promptly to cure said breach, and then diligently commence and
continue such cure according to the written plan.)

13.7B In the event of termination by City as provided above for cause, Contractor shall deliver to City possession
of the Work in its then condition, including but not limited to, all designs, engineering, Project records, cost
data of all types, Drawings and Specifications and contracts with vendors and subcontractors, all other
documentation associated with the Project, and all construction supplies and aids dedicated solely to
performing the Work which, in the normal course of construction, would be consumed or only have salvage
value at the end of the construction period. Contractor shall remain fully liable for the failure of any Work
completed and materials and equipment provided through the date of such termination to comply with the
provisions of the Contract Documents. The provisions of this Section shall not be interpreted to diminish
any right which City may have to claim and recover damages for any breach of the Contract Documents or
otherwise, but rather, Contractor shall compensate City for all loss, cost, damage, expense, and/or liability
suffered by City as a result of such termination and/or failure to comply with the Contract Documents.

13.7C In the event a termination for cause is later determined to have been made wrongfully or without cause,
then the termination shall be treated as a termination for convenience, and Contractor shall have the
recovery rights specified in paragraph 13.8. Any Contractor claim arising out of a termination for cause,
however, shall be made in accordance with Article 12 of this Document 00700. No other loss, cost,
damage, expense or Hability may be claimed, requested or recovered by Contractor.

13.8 Termination Of Contract For Convenience

13.8A City may terminate performance of the Work under the Contract Documents in accordance with this clause
in whole, or from time to time in part, whenever City shall determine that termination is in City’s best
interest. Termination shall be effected by City delivering to Contractor notice of termination specifying the
extent to which performance of the Work under the Contract Documents is terminated, and the effective
date of the termination.

13.8B Contractor shall comply strictly with City’s direction regarding the effective date of the termination, the
extent of the termination, and shall stop Work on the date and to the extent specified.

13.8C  Contractor shall be entitled to a total payment on account of the Contract Work so terminated measured by
(i.) the actual cost to Contractor of Work actually performed, up to the date of the termination, with profit
and overhead limited to twelve percent (12%) of actual cost of Work performed, up to but not exceeding
the actual contract value of the Work completed as measured by the Schedule of Values and Progress
Schedule, (ii.) offset by payments made and other contract credits. In connection with any such
calculation, however, City shall retain all rights under the Contract Documents, including but not limited to
claims, indemnities, or setoffs.

13.8D Under no circumstances may Contractor recover legal costs of any nature, nor may Contract recover costs
incurred after the date of the termination, )
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13.9 Contingent Assignment Of Subcontracts

13.9A4 Contractor hereby assigns to City each Subcontract for a portion of the Work, provided that:

1. The assignment is effective only after City’s termination of Contractor’s right to proceed under the
Contract Documents (or portion thereof relating to that Subcontract) pursuant to paragraphs 13.7 or
13.8 of this Document 00700.

2. The assignment is effective only for the Subcontracts which City expressly accepts by notifying the
Subcontractor in writing;

3. The assignment is subject to the prior rights, if any, of the Surety, obligated by Document 00610
(Construction Performance Bond) provided under the Contract Documents, where the Surety exercises
its rights to complete the Contract;

4. After the effectiveness of an assignment, Contractor shall, at its sole cost and expense (except as
otherwise provided in this Document 00700), sign all instruments and take all actions reasonably
requested by City to evidence and confirm the effectiveness of the assignment in City; and

5. Nothing in this paragraph 13.9 shall modify or limit any of Coniractor’s obligations to City arising
from acts or omissions occurring before the effectiveness of any Subcontract assignment, including but
not limited to all defense, indemnity and hold-harmless obligations arising from or related to the
assigned Subcontract,

13.10 Remedies And Contract Integration

13.10A Subject to Contract Documents provisions regarding Contractor claims, claim review, and claim resolution,
and subject to the limitations therein, the exclusive jurisdiction and venue for resolving all claims,
counter-claims, disputes and other matters in question between City and Contractor arising out of or
relating to Contract Documents, any breach thereof or the Project shall be the applicable court of competent
jurisdiction located in the State of California for the City of San Bruno. All City remedies provided in the
Contract Documents shall be taken and construed as cumulative and not exclusive; that is, in addition to
each and every other remedy herein provided; and in all instances City shall have any and all other
equitable and legal rights and remedies which it would have according to law.

13.10B The Contract Documents, any Contract Modifications, and Change Orders shall represent the entire and
integrated agreement between City and Contractor regarding the subject matters hereof and thereof and
shall constitute the exclusive statement of the terms of the parties” agreement. The Contract Documents,
and any Contract Modifications and Change Orders, shall supersede any and all prior negotiations,
representations or agreements, written or oral, express or implied, that relate in any way to the subject
matter of the Contract Documents or written modifications. City and Contractor represent and agree that,
except as otherwise expressly provided in the Contract Documents, they are entering into the Contract
Documents and any subsequent written modification in sole reliance upon the information set forth or
referenced in the Contract Documents or Contract Modifications and the parties are not and will not rely on
any other information.

13.10C 1In any proceeding to enforce the Contract Documents, Contractor and City agree that the finder of fact shall
receive detailed instructions on the meaning and operation of the Contract Documents, including their
conditions, limitations of liability and remedies clauses, claims procedures and any other provisions
impacting major defenses and theories of liability of the parties. Detailed findings of fact shall be
requested, to verify Contract enforcement.

13.10D Either party’s waiver of any breach or failure to enforce any of the terms, covenants, conditiens or other
provisions of the Contract Documents at any time shall not in any way affect, limit, modify or waive that
party’s right thereafter to enforce or compel strict compliance with every term, covenant, condition or other
provision hereof, any course of dealing or custom of the trade or oral representations notwithstanding.
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13.11 Patents

13.11A Fees or claims for any patented invention, article or arrangement that may be used upon or in any manner
connected with performance of the Work or any part thereof shall be included in the Bid price for doing the
Work. Contractor shall defend, indemnify and hold harmless City and each of its officers, employees,
consultants and agents, including, but not limited to, the Board, Engineer and each City representative,
from all damages, claims for damages, costs or expenses in law or equity, including attorney’s fees, arising
from or relating to any claim that any article supplied or to be supplied under the Contract Documents
infringes on the patent rights, copyright, royalties, trade name, trademark, service mark, trade secret or
other intellectual property right of any person or persons or that the person or entity supplying the article
does not have a lawful right to sell the same. Such costs or expenses for which Contractor agrees to
indemnify and hold harmless the above indemnities include but are not limited to any and all license fees,

whether such fees are agreed by any indemnitee or ordered by a court or administrative body of any
competent jurisdiction.

13.12  Substitution For Patented And Specified Articles

i3.12A Except as noted specifically in Document 00200 (Instructions to Bidders), whenever in Specifications,
material or process is designated by patent or proprietary name or by name of manufacturer, such
designation shall be deemed to be used for purpose of facilitating description of material and process
desired, and shall be deemed to be followed by the words “or approved equal” and Contractor may offer
any substitute material or process that Contractor considers equal in every respect to that so designated and
if material or process offered by Contractor is, in opinion of City, equal in every respect to that so
designated, its use will be approved. However, Contractor may utilize this right only by timely submitting
Document 00660 (Substitution Request Form) as provided in Document 00200. A substitution will be
approved only if it is a true “equal” item in every aspect of its design and quality, including but not limited

to its dimensions, weights, service requirements, durability, functioning, impact on contiguous construction
elements, overall schedule and design.

13.13  Interest Of Public Officers

13.13A No representative, officer, or employee of City no member of the governing body of the locality in which
the Project is situated, no member of the locality in which City was activated, and no other public official
of such locality or localities who exercises any functions or responsibilities with respect to the Project,
during the tenure of the official or for one year thereafter, shall, as principal, agent, attorney or otherwise,
be directly or indirectly interested, in the Contract Documents or the proceeds thereof.

13.14  Limit Of Liability

13.14A CITY, AND EACH OF ITS OFFICERS, BOARD MEMBERS, EMPLOYEES, CONSULTANTS AND
AGENTS INCLUDING, BUT NOT LIMITED TO, CITY ENGINEER AND EACH OTHER CITY
REPRESENTATIVE, SHALL HAVE NO LIABILITY TO CONTRACTOR FOR SPECIAL,
CONSEQUENTIAL, OR INCIDENTAL DAMAGES, EXCEPT TO THE LIMITED EXTENT THAT

THESE CONTRACT DOCUMENTS OR APPLICABLE PUBLIC CONTRACTING STATUTES MAY
SPECIFY THEIR RECOVERY.

14. MODIFICATIONS OF CONTRACT DOCUMENTS
14.1 Alterations, Modifications And Force Account Work

14.1A  No modification or deviation from the Drawings and Specifications will be permitted except by written
addenda, written Change Order or written Supplemental Instruction. As appropriate, Change Orders are
subject to approval by City.

14.1B  City, before the date of completion of Work, may order changes in Work herein required, and may order
extra materials and extra Work in connection with performance of Contract, and Contractor shall promptly
comply with such orders. Any such orders shall be diligently carried out by Contractor in accordance with
the Contract Documents. If changes ordered in design, workmanship or materials are of such a nature as to

00700- 20 General Conditions
1923-001\2244796.1



14.1C

14.1D

14.1E

14.1F

14.1G

Contract No. 84201

increase or decrease the time or cost of any part of Work, price fixed in Contract shall be increased or

decreased by amount as Contractor and City may agree upon as reasonable and proper allowance for

increase or decrease in cost of Work, and absent such agreement, then as City may direct (with Contractor

retaining its rights under Article 12 herein).

City may, without notice to the sureties, make alterations, deviations, additions to, or deletions from

Contract Documents; increase or decrease the quantity of any item or portion of the Work; expand, contract

or otherwise change the Contract Time; delete any item or portion of the Work; and require extra Work.

Contractor shall perform such Work under applicable provisions of the Contract Documents, unless

specifically provided otherwise at the time the change is ordered. In the case of any ordered extra Work,

City reserves the right to fumish ail or portions of associated labor, material, and equipment, which

Contractor shall accept and use without payment for costs, markup, profit, or otherwise for such City-

furnished labor, materials, and equipment.

Changes affecting the Contract Time or Contract Sum of the Work shall be set forth in a written Change

Order that shall specify:

1. The Work performed in connection with the change to be made;

2. The amount of the adjustment of the Coentract Sum, if any, and the basis for compensation for the
Work ordered; and .

3. The extent of the adjustment in the Contract Time, if any.

A Change Order will become effective when signed by City, notwithstanding that Contractor has not

signed it.

Procedures for Modifications of Contract Documents and for calculating the cost of extra Work are given

in Section 01250 (Modification Procedures). Regarding delay and impact costs of any nature, Contractor

may not seek delay compensation for on-Site or off-Site costs based on formulas, e.g., “Eichlay” or other

formula. Rather, Contractor shall prove actual costs resulting from such delays.

A performance bond rider covering the changed Work must be executed and delivered to City before

proceeding with the changed Work.

15. TIME ALLOWANCES

15.1

15.1A

15.1B

15.1C

152

15.2A

Entitlement To Change Of Contract Time

The Contract Time may only be changed by Change Order or by Contract Modification, and all time limits

stated in the Contract Documents are of the essence of Contract Documents.

The Contract Time may be adjusted in an amount equal to the time lost due to:

1. Changes in the Work ordered by City;

2. Acts or neglect by City, Engineer, any City representative, utility owners or other contractors
performing other work, provided that Contractor has fully and completely performed its
responsibilities under the Contract Documents; or

3. Fires, floods, epidemics, abnormal weather conditions beyond the parameters otherwise set forth
in this paragraph 15.1, earthquakes, civil or labor disturbances, strikes or acts of God, provided
damages resulting therefrom are not the result of Contractor’s failure to protect the Work as
required by Contract Documents.

The Contract Time shall not be extended for any cause identified in paragraph 15.1B above, however,

unless:

1. Contractor actually has been prevented from completing any part of the Work within the Contract
Time due to delay that is beyond Contractor’s control and due to reasons for which Contractor is
not responsible (delays attributable to and within the control of a Subcontractor, or its
subcontractors, or supplier shall be deemed to be delays within the control of Contractor);

2. A claim for delay is made as provided herein; and

3. Contractor submits-a critical path analysis (or a Time Impaet Evaluation if so specified in Section
01320) that demonstrates actual delay to critical Work activities that actually delay the progress of
the Work in the amount of time requested.

Weather Related Delays

Delays due to abnormal or adverse weather conditions will not be allowed for weather conditions that fall
within the parameters listed or referenced in this paragraph 15B.5. Adverse weather delays may be
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allowed only if the number of workdays of adverse weather exceeds these parameters on a monthly basis
and Contractor proves that adverse weather actually caused delays. Contractor shall give written notice of
intent to claim an adverse weather day within one Day of the adverse weather day occurring. Rain
parameters are as follows, pro-rated in the individual month Contractor starts and finishes Work:

January, [8]; February, [7]; March, [6]; April, [3]; May, [1]; hune, [0]; July, [0}; August, [0];

September, [0]; October, [2]; November, [4]; and December, [7].
In order to qualify as an adverse weather delay with respect to the foregoing parameters, daily rainfal! must
exceed .1 of an inch or more at the San Francisco California WSO (San Francisco Airport), California
station, as measured by the National Oceanic & Atmospheric Administration, and Contractor shall prove
that the rain actually caused delay as set forth in paragraph 15.3 of this Document 00700. Notwithstanding
the foregoing allowances, Contractor shall at all times employ all available mitigation measures to enable
Work to continue. Delays due to abnormal or adverse weather conditions will not be allowed for weather
conditions that fal] within the parameters listed in this paragraph 15.2A.
Contractor shall include the foregoing precipitation parameters as a monthly activity in its progress
schedule. As Work on the critical path is affected by precipitation, Contractor shalil notify City and request
that the days be moved to the affected activities. Any adverse weather days remaining shall be considered
Project float.
Adverse weather delay for precipitation shall be recognized for the actual period of time Contractor proves
it was delayed by precipitation exceeding the specified parameters. For example, and not by way of
limitation, if precipitation exceeding the specified parameters does not in fact delay Contractor’s progress
on the critical path, then no time extension shall be recognized; and conversely, if Contractor proves to
City’s satisfaction that precipitation exceeding the specified parameters causes delay to Contractor for a
period longer than the number of precipitation Days incurred (e.g., if it rains or snows during grading
work), then Contractor shall be entitled to a time extension equal to the actual period of such delay.
Contractor shall take reasonable steps to mitigate potential weather delays, such as dewatering the Site, and
covering Work and material that could be affected adversely by weather. Failure to do so shall be cause for
City to not grant a time extension due to adverse weather, where Confractor could have avoided or
mitigated the potential delay by exercising reasonable care.

Notice Of Delay

Within seven Days of the beginning of any delay, Contractor shall notify City in writing, by submitting a
notice of potential claim, of al! anticipated delays resulting from the delay event in guestion. Any request
for extension of time shall be accompanied by Contractor’s written statement that the adjustment claimed is
the entire adjustment to which the claimant is entitled as a result of the occurrence of the delay event, and
shall include a written schedule document that demonstrates delay to the critical path using a critical path
analysis (or a Time Impact Evaluation if so specified in Section 01320). City will determine all claims and
adjustments in the Contract Time. No claim for an adjustment in the Contract Time will be valid and such
claim will be waived if not submitted in accordance with the requirements of this paragraph.

Time Extensions And/Or Damages Entitlements For Delays

Contractor may receive a time extension and be compensated for delays caused directly and solely by City.
Contractor may receive a time extension without compensation for delays resulting in whole or in part from
causes beyond the reasonable control of Contractor and City including, without limitation, adverse weather
conditions exceeding Contract Documents parameters, earthquakes, Acts of God and epidemics, and acts of
public utilities. In such cases, a time extension without compensation shall constitute Contractor’s sole and
exclusive remedy for such delays.
Contractor shall not be entitled to any time extension or compensation including, but not limited to,
extended field or home office overhead, field supervision, costs of-capital, -interest, escalation charges,
acceleration costs or other impacts for any delays caused in whole or in part by Contractor’s failure to
perform its oblipations under the Contract Documents, or during periods of delay concurrently caused by
Contractor and either City or others.
Contractor shall not be entitled to damages for delay to the Work caused by the following reasons:
i. City’s right to sequence the Work in a manner which would avoid disruption to City’s tenants and their
contracters or other prime contractors and their respective subcontractors, exercised as a result of
Contractor’s failure to perform its cooperation and coordination responsibilities required by Contract
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Documents; City’s enforcement of any government act or regulation; or the provisions of the Contract
Documents;

2. For changed Site conditions that are beyond the parties’ contemplation, except that City may approve
direct costs associated with unknown conditions (but not costs or damages which result from such
delays); and

3. Extensive requests for clarifications to Contract Documents or Contract Modifications thereto,
provided such clarifications or Contract Modifications are processed by City or its consuitants in a
reasonable time commensurate with Contract Documents requirements.

Liquidated Damages

Time is of the essence. Execution of Contract Documents by Contractor shall constitute acknowledgement
by Contractor that Contractor understands, has ascertained and agrees that City will actually sustain
damages in the amount fixed in the Contract Documents for each and every Day during which completion
of Work required is delayed beyond expiration of time fixed for completion or extensions of time allowed
pursuant to provisions hereof. Contractor and City agree that specified measures of liquidated damages
shall be presumed to be the damages actually sustained by City as defined in Document 00520, and that
because of the nature of the Project, it would be impracticable or extremely difficult to fix the actual
damages.

City may deduct from any money due or to become due to Contractor subsequent to time for completion of
entire Work and extensions of time allowed pursuant to provisions hereof, a sum representing then-accrued
liquidated damages. Should Contractor fall behind the approved Progress Schedule, City may deduct
liquidated damages based on its estimated period of late completion. City need not wait until Final
Completion to withhold liquidated damages from Contractot’s progress payments. Should meney due or to
become due to Contractor be insufficient to cover aggregate liquidated damages due, then Contractor
forthwith shall pay the remainder of the assessed liquidated damages to City.

i6. WORKING CONDITIONS AND PREVAILING WAGES

16.1

16.1A

16.18

16.1C

16.1D

Use Of Site/Sanitary Rules

All poriions of the Work shall be maintained at all times in neat, clean and sanitary condition, Contractor
shall furnish toilets for use of Contractor’s and Subcontractors’ employees on the Site where needed, and
their use shall be strictly enforced. All toilets shall be properly secluded from public observation, and shall
be located, constructed and maintained subject to City’s approval.

Contractor shall confine construction equipment, the storage of materials and equipment and the operations
of workers to the Site and land areas identified in and permitted by Contract Documents and other land and
areas permitted by applicable laws and regulations, rights of way, permits and easements or as designated
by City, and shall not unreasonably encumber the premises with construction equipment or other materials
or equipment. Contractor shall assume full responsibility for any damage to any such land or area, any
improvement located thereon, or to the owner or occupant thereof resulting from the performance of Work.
During the progress of the Work, Contractor shall keep the Site and the Project free from accumulations of
waste materials, rubbish and other debris resulting from the Work. At the completion of the Work,
Contractor shall clean the site, remove all waste materials, rubbish and debris from and about the Site as
well as all tools, appliances, construction equipment and machinery and surplus materials. Contractor shall
leave the premises clean and ready for occupancy by City at Substantial Completion of Work. Contractor
shall restore to original condition all property not designated for alteration by Contract Documents.
Contractor shall not load nor permit any part of any structure or pavement to be loaded in any manner that
will endanger the structure or pavement, nor shall Contractor subject any part of Work or adjacent property
to siresses or pressures that will endanger it. Contractor shall conduct -all necessary. existing conditions
investigation regarding structural, mechanical, electrical or any other system existing, shall perform Work
consistent with such existing conditions, and shall have full responsibility for insufficiencies or damage

resulting from insufficiencies of existing systems, equipment or structures to accommodate performing the
Work.
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16.2 Protection Of Work, Persons, Property and Operations

16.2A  Contractor shall be responsible for initiating, maintaining and supervising all safety and site security
precautions and programs in connection with Work, and shall develop and implement a site security and
safety plan throughout construction. Contractor shall comply with all safety requirements specified in any
safety program established by City, or required by state, federal or local laws and ordinances. Contractor
shall be responsible for ali theft or damage to Work, property or structures, all injuries to persons, and all
damage and interruptions to City’s operations, arising from the performance of Work of the Contract
Documents. Except as otherwise expressly approved by City in writing, Contractor shall at all times
perform all Weork in a manner which does not interrupt, damage or otherwise adversely impact any
facilities, operations, or real or personal property of City, its officers, employees, agents, invitees, licensees,
lessees or contractors.

16.2B  Contractor shall comply with all applicable laws and regulations of any public body having jurisdiction for
safety of persons or property or to protect them from damage, injury or loss; and shall erect and maintain
all necessary safeguards for such safety and protection. Contractor shall notify owners of adjacent property
and of Underground Facilities and utility owners when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation and replacement of their property.

16.2C  Contractor shall remedy all damage, injury, loss or interruption to any property or operations referred to in
paragraph 16.2A of this Document 00700, caused, directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, supplier, or any other person or organization directly or indirectly employed by any of
them to perform or furnish any Work or anyone for whose acts any of them may be liable. Contractor’s
duties and responsibility for safety and for protection of Work shall continue until such time as all the
Work is completed and Final Acceptance of the Work. City and its agents do not assume any responsibility
for collecting any indemnity from any person or persons causing damage to Contractor’s Work.

162D Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevemtion of accidents and the maintaining and supervising of safety
precautions and programs.

16.2E  City may, at its option, retain such moneys due under the Contract Documents as City deems necessary
until any and all suits or claims against Contractor for injury to persons, property or operations shall be
settled and City receives satisfactory evidence to that effect.

16.3 Responsibility For Safety And Health

16.3A  Contractor shall ensure that its and each tier of Subcontractors’ employees, agents and invitees comply with
applicable health and safety laws while at the Site. These laws include the Occupational Safety and Health
Act of 1970 and rules and regulations issued pursuant thereto, and City’s safety regulations as amended
from time to time. Contractor shall comply with all City directions regarding protective clothing and gear.

16.3B Contractor shall be fully responsible for the safety of its and its Subcontractors’ employees, agents and
invitees on the Site. Contractor shall notify City, in writing, of the existence of hazardous conditions,
property or equipment at the Site that are not under Contractor’s control. Contractor shall be responsible
for taking all the necessary precautions against injury to persons or damage to the property of Contractor,
Subcontractors or persons from recognized hazards until the responsible party corrects the hazard.

16.3C  Contractor shall confine all persons acting on its or its Subcontractors’ behalf to that portion of the Site
where Work under the Contract Documents is to be performed, City-designated routes for ingress and
egress thereto, and any other City-designated area. Except those routes for ingress and egress over which
Contractor has no right of control, within such areas, Contractor shall provide safe means of access to all
places at which persons may at any time have occasion to be present.
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16.4 Emergencies

16.4A In emergencies affecting the safety or protection of persons or Work or property at the Site or adjacent
thereto, Contractor, without special instruction or authorization from City, is obligated to act to prevent
threat and damage, injury or loss, until directed otherwise by City. Contractor shall give City prompt
written notice if Contractor believes that any significant changes in Work or variations from Contract
Documents have been caused thereby. If City determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Change Order or
Construction Change Directive will be issued to document the consequences of such action.

16.5 Use Of Roadways And Walkways

16.5A Contractor shall not unnecessarily interfere with use of any roadway, walkway or other facility for
vehicular or pedestrian traffic. Before beginning any interference and only with City’s prior concurrence,
Contractor may provide detour or temporary bridge for traffic to pass around or over the interference,
which Contractor shall maintain in satisfactory condition as long as interference continues. Unless
otherwise provided in the Contract Documents, Contractor shafl bear the cost of these temporary facilities.

16.6 Nondiscrimination

16.6A No person or entity shall discriminate in the employment of persons upon public works because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, sexual preference, or gender of such persons, except as provided in Section 12940 of the
Government Code. Every contractor for public works violating the provisions of Section 1735 of the Labor

Code is subject to all the penalties imposed for a violation of Chapter 1, Part 7, Division 2 of the Labor
Code.

16.7 Prevailing Wages

16.7A  Contractor shall pay to persons performing labor in and about Work provided for in the Contract
Documents an amount equal to or more than the general prevailing rate of per diem wages for (1) work of a
similar character in the Iocality in which the Work is performed and (2) legal holiday and overtime work in
said locality. The per diem wages shall be an amount equal to or more than the stipulated rates contained in
a schedule that has been ascertained and determined by the Director of the State Department of Industrial
Relations and City to be the general prevailing rate of per diem wages for each craft or type of workman or
mechanic needed to execute this Contract. Contractor shall also cause a copy of this determination of the
prevailing rate of per diem wages to be posted at each Site.

16.7B  Contractor shall forfeit, as a penalty to City, Fifty Dollars ($50.00) for each laborer, workman, or mechanic
employed in performing labor in and about the Work provided for in the Contract Documents for each Day,
or portion thereof, that such laborer, workman or mechanic is paid less than the said stipulated rates for any
work done under the Contract Documents by him or her or by any Subcontractor under him or her, in
violation of Articles 1 and 2 of Chapter 1 of Part 7 of Division Il of the California Labor Code. The sums
and amounts which shall be forfeited pursuant to this paragraph 16.78 and the terms of the Labor Code
shall be withheld and retained from payments due to Contractor under the Contract Documents, pursuant to
this Document 00700 and the Labor Code, but no sum shall be so withheld, retained or forfeited except
from the final payment without a full investigation by either the State Department of Industriat Relations or
by City. The Labor Commissioner pursuant to Labor Code Section 1775 shall determine the final amount
of forfeiture.

16.7C  Coniractor shall insert in every subcontract or other arrangement which Contractor may make for
performance of Work or labor on Work provided for in the Contract, -provision-that Subcontractor shall-pay
persens performing labor or rendering service under subcontract or other arrangement not less than the
general prevailing rate of per diem wages for Work of a similar character in the locality in which the Work
is performed, and not less than the general prevailing rate of per diem wages for holiday and overtime work
fixed in the Labor Code.

16.7D  Contractor stipulates that it shall comply with all applicable wage and hour laws, including without
limitation Labor Code Section 1813. Failure to so comply, including without limitation Labor Code
Section 1776, shall constitute a default under this Contract.
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16.7E  Contractor and its Subcontractors shall be responsible for compliance with Labor Code Section 1776.

1. Contractor and Subcontractors must keep accurate payroll records, showing the name, address, social
security number, Work classification, straight time and overtime hours worked each Day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by him or her in connection with the Work of the Contract documents. Each payroll record
shall contain or be verified by a written declaration as required by Labor Code Section 1776.

2. The payroll records enumerated above must be certified and shall be available for inspection at all
reasonable hours at the principal office of Contractor as required by Labor Code Section 1776.

(a} Contractor shall inform the City of the location of records enumerated above, including the street
address, city and City, and shall, within five working Days, provide a notice of a change of
location and address.

(b) Contractor or Subcontractor has 10 Days in which to comply subsequent to receipt of a written
notice requesting the records enumerated above. In the event that Contractor or Subcontractor
fails to comply with the ten-Day period, he or she shall, as a penalty to the City on whose behalf
the contract is made or awarded, forfeit $25.00 for each calendar Day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, these penalties shall be withheld from
progress payments then due. Contractor is not subject to a penalty assessment pursuant to this
paragraph due to the failure of a Subcontractor to comply with this paragraph.

3. Contractor shall also deliver certified payrolls to City with each Application for Payment as described
in Section 001200 (Measurement and Payment).

16.8 Environmental Controls

16.8A Contractor shatl comply with all rules, regulations, ordinances, and statutes that apply to any Work
performed under the Contract Documents including, without limitation, any toxic, water, stormwater
management and soil poliution controls and air pellution controls specified in Government Code Section
11017. Contractor shall be respensibie for insuring that Contractor’s Employees, Subcontractors, and the
public are protected from exposure to airborne hazards or contaminated water, soil, or other toxic materials
used during or generated by activities on the Site or associated with the Project.

16.9  Shoring Safety Plan

16.9A  Any conflict between this paragraph 16.9 and Division 2 of the Specifications shall be resolved in favor of
the most stringent requirement.

16.9B At least five Days in advance of any excavation five feet or more in depth, Contractor shall submit to City a
detailed plan showing the shoring, bracing and sloping design (including calcnlations) and other provisions
to be made for worker protection from the hazard of caving ground during the excavation, as required by
Labor Code Section 6705, A civil or structural engineer registered in shall prepare and sign any plan that
varies from the shoring system standards established by the State Construction Safety Orders.

16.9C  During the course-of Work, Contractor shall be responsible for determining where sloping, shoring, and/or
bracing is necessary and the adequacy of the design, installation, and maintenance of all shoring and
bracing for all excavation, including any excavation less than five feet in depth. Contractor will be solely
responsible for any damage or injuries that may result from excavating or trenching. City’s acceptance of
any Drawings showing the shoring or bracing design or Work schedule shall not relieve Contractor of its
responsibilities under this paragraph 16.9.

169D Appoint a qualified supervisory employee who shall be responsible to determine the sloping or shoring
system to be used depending on local soil type, water table, stratification, depth, etc.

END OF DOCUMENT
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1. SUMMARY

Contract No. 84201

DOCUMENT 00821

SUPPLEMENTARY CONDITIONS - INSURANCE

A This document includes requirements that supplement the paragraphs of Document 00700
(General Conditions).

2. SUPPLEMENTS

A. Add new paragraph 4.2 “Insurance Requirements”:

4.2.A. At or before the date specified in Document 00200 (Instructions to Bidders), Contractor
shall furnish to City satisfactory proof that Contractor has taken out for the entire period
covered by the Contract the following classes of insurance in the form and with limits
and deductibles specified below:

4.2.B.

1923-001\2244848.1

Comprehensive General Liability Insurance covering claims for personal injury,
bodily injury and property damage arising out of the Work and in a form
providing coverage not less than that of a Standard Commercial General
Liability Insurance policy (“Occurrence Form™), Such insurance shall provide
for all operations and include independent contractors, products liability,
completed operations for one year after Final Completion and acceptance of the
final payment for the Work, contractual liability, and coverage for explosion,
collapse, and underground hazards. The limits of such insurance shall not be
coverage of less than $1,000,000 each occurrence, $2,000,000 general aggregate
limit, and $2,000,000 aggregate for products and completed operations. The
policies shall be endorsed to provide Broad Form Property Damage Coverage.

Comprehensive Automobile Liability Insurance covering all owned, non-owned,
and hired vehicles. Such insurance shall provide coverage not less than the
standard Comprehensive Automobile Liability policy with limits not less than
$1,000,000 each person Bodily Injury, $1,000,000 each occurrence Bodily
Injury, and $1,000,000 each occurrence Property Damage.

All-Risk Course of Construction Insurance including damage to property owned
by City, Contractor or third parties caused by fire. Insurance shall be in the
amount of 100 percent of the completed value of the Work to be performed
under this Contract. Deductible shall not exceed $10,000. Each loss shall be
borne by Contractor.

Workers’ Compensation Insurance for all persons whom the Contractor may
employ in carrying out Work contemplated under Contract Documents, in
accordance with the Act of Legislature of State of California, known as
“Workers’ Compensation Insurance and Safety Act,” approved May 26, 1913,
and all acts amendatory or supplemental thereto, in the statutory amount.

All policies of insurance shall be placed with insurers acceptable to City. The insurance
underwriter(s) for all insurance policies except Workers’ Compensation shall have an A.
M. Best Company rating of A-, VIII or better. Required minimum amounts of insurance
may be increased should conditions of Work, in opinion of City, warrant such increase.
Contractor shall increase required insurance amounts upon direction by City.
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Required Endorsements: The policies required under paragraphs 4.2.A.1 and 42.A2
of this Document 00821 shall be endorsed as follows:

1. Name City, its City Council, and their employees, representatives, consultants,
and agents, and Project Manager as additional insureds, but only with respect to
liability arising out of the activities of the named insured.

2. Each such policy shall apply separately to each insured against whom ciaim is
made or suit is brought, except with respect to the limit of the insurance
company’s liability required under paragraphs 4.2.A.1 and 42.A2 of this
Document 00821.

3. Insurance shall be primary to City and ne other insurance or self-insured
retention carried or held by City shall be called upon to contribute to a loss
covered by insurance for the named insured.

Not Used.

Certificates of insurance and endorsements shall have clearly typed thereorn City Contract
Number and title of Contract Documents. Written notice of cancellation, non-renewal, or
reduction in coverage of any policy shall be mailed to City (Attention: Contract
Administration/Inspection} at the address listed in Document 00520 (Agreement), 60
Days in advance of the effective date of the cancellation, non-renewal, or reduction in
coverage. Written notice of cancellation for non-payment shall be mailed within 10 Days
of cancellation. Contractor shall maintain insurance in full force and effect during entire
period of performance of Contract Documents. Contractor shall keep insurance in force
during warranty and guarantee periods, except that Contractor may discontinue All-Risk
Course of Construction Insurance after Final Payment. At time of making application for
extension of time, and during all periods exceeding the Contract Time resulting from any
cause, Contractor shall submit evidence that insurance policies will be in effect during
requested additional period of time. Upon City’s request, Contractor shall submit to City,
within 30 Days, copies of the actual insurance policies or renewals or replacements.

Contractor shall pay all insurance premiums, including any charges for required waivers
of subrogation or the endorsement of additional insureds. If Contractor fails to maintain
insurance, City may take out comparable insurance, and deduct and retain amount of
premium from any sums due Contractor under Contract Documents.

If injury occurs to any employee of Contractor, Subcontractor or sub-subcontractor for
which the employee, or the employee’s dependents in the event of employee’s death, is
entitled to compensation from City under provisions of the Workers’ Compensation
Insurance and Safety Act, as amended, or for which compensation is claimed from City,
City may retain out of sums due Contractor under Contract Documents, amount sufficient
to cover such compensation, as fixed by the Act, as amended, until such compensation is
paid, or until it is determined that no compensation is due. If City is compelled to pay
compensation, City may, in its discretion, either deduct and retain from the Contract Sum
the amount so paid, or require Contractor to reimburse City.

Nothing in paragraph 4.2 of this Document 00821 shall be construed as limiting in any
way the extent to. which Contractor or any Subcontracior may be held responsible for
payment of damages resulting from their operations.

All Subcontractors shall maintain the same insurance required to be maintained by

Contractor with respect to their portions of the Work, and Contractor shall cause the
Subcontractors to furnish proof thereef to City within ten Days of City’s request.
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4.2J.  The following provisions apply to any licensed professional engaged by Contractor to
perform portions of the Work (“Professional™).

1. Each Professional shall maintain the following insurance:

a.

Professional Liability Insurance, insuring against professional errors
and omissions arising from Professional’s Work on the Project, in an
amount not less than $1,000,000 combined single limit for each
occurrence. If Professional cannot provide an occurrence policy,
Professional shall provide insurance covering claims made as a result
of performance of Work on this Project and shall maintain such
insurance in effect for not less than two years following Final
Completion of the Project.

All insurance required by paragraphs 42.A.1, 42.A2, and 42.A4 of
this Document 00700. Professional shall satisfy all other provisions of
paragraph 4.2 of this Document 00700 relating to that insurance,
including without limitation providing required insurance certificates
{containing the required endorsements)} before commencing its Work
on the Project.

END OF DOCUMENT
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DOCUMENT 00822

APPRENTICESHIP PROGRAM

1. COMPLIANCE REQUIRED

Contractor and Subcontractors shall comply with the requirements of California Labor Code
§§1776, 1777.5, and 1777.6 concerning the employment of apprentices by Contractor or
Subcontractors. Willful failure to comply may result in penalties, including loss of the right to Bid
on or receive public works contracts,

2, CERTIFICATION OF APPROVAL

California Labor Code §1777.5, as amended, requires a Contractor or Subcontractor employing
tradespersons in any apprenticeable occupation to apply to the joint apprenticeship committee
nearest the site of a public works project and which administers the apprenticeship program in that
trade for a certification of approval. The certificate shall also fix the ratio of apprentices to
journeypersons that will be used in performance of the Contract. The ratio of work performed by
apprentices to journeypersons in such cases shall not be less than one Aour of apprentices work for
every five hours of labor performed by journeypersons (the minimum ratio for the land surveyor
classification shall not be less than one apprentice for each five journeypersons), except:

1. When unemployment for the previous three month period in the area exceeds an average
of 13 percent;

2. When the number of apprentices in training in the area exceeds a ratio of one to five;

3. When a trade can show that it is replacing at least 1/30 of its membership through
apprenticeship training on an annual basis state-wide or locally; or

4. Assignment of an apprentice to any work performed under a public works contract would
create a condition which would jeopardize his or her life or the life, safety, or property of
fellow employees or the public at large or if the specific task to which the apprentice is to
be assigned is of such a nature that training cannot be provided by a journeyperson.

3. FUND CONTRIBUTIONS

Contractor is required to make contributions to funds established for administration of
apprenticeship programs if Contractor employs registered apprentices or journeypersons in any

apprenticeable trade on such contracts and if other contractors on the public works site are making
such contributions.

4. APPRENTICESHIP STANDARDS

A
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Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of the California Department of Industrial Relations, or from the
Division of Apprenticeship Standards and its branch offices. ~ o -

END OF DOCUMENT
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DOCUMENT 00910

ADDENDA

CONTRACT NUMBER 84201
CITY OF SAN BRUNO

BELLE AIR STORM DRAINAGE IMPROVEMENTS
AT 5™ AVENUE BETWEEN ANGUS AVENUE AND 7" AVENUE

The following Addenda were issued, modifying the Project Manual:
Addendum No. 1, issued on [¢ate]
Addendum No. 2, issued on [date]
[continue as appropriate}

(Addenda have been incorporated into the conformed Project Manual.)

END OF DOCUMENT
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